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«"y,  ...  Inr^..  „ ,r,.„,     '"      ,  "'"'"•■   "' "'■  »«>«■■ 

•'->"«' A... o. ,T,.,. «:,  r, ",'' *'"""''"- 

Constitution  „,K,„  e»..     „      h  """  "•"'  ""■  """"■  '""■'  "f 

---  -'^v„ni:;:.,:::,;;:;:- -;:---... 

ther  c.„„»tit„,i„,„  i,„,„„„,,  ,„    ^„,  ;"    '"••■'    ■■'•I>l.i...,l   hy 

are  u„t  here  e„„,.,.rn,.,l    i,  ,H  ''-"''""n,  „,th  uhiel,  we 

hap,  the  very  „l,|ert  „,'„",,  "  '"™'  "'"  "'  1*'-'.  a»  per- 

When,  however,  we  ciliserve  (!.„». 
actual  operation  at  ,h..  pr™m    i„,    „""""  ^""""'""■•"  '"  '" 
the  conclusion   that  .he   f™     J      ' ,   „7'"^;    '"""'-^  >-  '"'  •" 
it  almoHt  a,  hard  to  re,.o„„i"  '  "'  '■'""'"'"'"  "o"'"  «"■! 

thev  devi«.|,  a,  ,h,»e  whT    v  J'  '"""'  "™'"""':on  wh 

-I.  «  0,  re,p;,„.i„;  ;„v"r  „:  '"  "  '"•'""  '"'"  >*"-  the 
identify, he  Ccn^tiu^on. ;;„,"",  ""'™  "'"""  ■■"""'" 
tin.e.  To  indieate  i  rl  ,,ft  t"':  L"":  f"  "■«'  '"  ">-  "Wn 
"■ct.  to  eompare  the  act  1  ""' /.'■"""•^' »' this  develop, 
t-  .reat  section,  othJ^rth'T  ■'"""/"""''■""  ''  "-^ 
emphasize  the  value  of  the  Br  Ml        .  ^''"''"'""'  «""   to 

in  Canad,  is  the  o^eet'of  fh^'  tr '   r  "'"  "^  ™- 
^J^ll^tutional  Aet  of  H.:,.,,  J.hU  in  eaeh  of  the 
(<"   Imp.  3]  Geo.  Ill,,  o,  31 
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province,  of  ,v,r  ati.l  IpiKT  C,  ,i,,l„  a  |„  .i»|„tiv..  C.um-il 
■ml  «  Lufi.latiiv  A«»i.ml.l,v,  lli,-  iij,tiil»,H  „r  ,|u    f.:ii«.r  In  Im> 

appciilital  by  til,.  (l„verl..M-  ,„•  l,i,. ,  (l„v..rM„r  iiihUt  thu 

•uthorization  ami  iliwli f  t|.,.  (>„„„  f,„.  ||,,.    j^,,  „„.,„i^.„ 

of  the  laltiT  to  Ik.  ,l,.,.t,-,(  \.y  vot,-r,  p„«..»„.,|  „f  „  .,„„||  .ropiTty 
quallHralion,  the  (;overiioi-  .,r  Li,-iil,.rmMt.(l„veni„r  t.i  In  v,.  the 

power  of  Hxini,  the  time  iiml  pi r  hohliiitf  the  loeeti.,,,,  of 

the  I.eai.latun.  ...1,1  t,.  proroKii..  iin.l  ,li„„lv,.  it  wh.'i.eivr  they 
ileemed  either  «Mir»e  exiieilient.  Th,.  .\,.t  al».  r,rotfnize,l  an 
Exeeiitiv,-  Cmiiei:  to  he  appointe,!  l,y  Hi,  .M„j,.,tv.  hin  h.'irn  or 
».ieee.»or«  within  ,.aeh  provinee  for  the  nlfairs  thei„,f|,i' i      Th,- 

Le^iNlature  w,i,  to  he  ,.alle,l  fuether  ,>n. t   least  evvrv   vear 

n..<l  to  eontinue  f,.r  four  .v.ara  iirile»»  «,H„ier  ,li„„lve,l  iiv"  the 
Oovernor  or  -i  ■Mt,,,ant.(iover.inr.  ...i,,,  „,„e  to  have  power  to 
Kive  or  to  withh,.lil  th,.  r,.yal  a»«enl  to  all  hill».  „,„1  |„  reserve 
.uch  aa  they  ahoiiM  think  (it  for  the  niCTifleatinn  „f  the  phasure 
ot  the  Cmwn.     This.  Mr,  Ki;erton(/,l  says,  w,w  an  imitation  of 
the  Eniflnh  CoiiHtitiition.  it  is  Ini,.,  hut  of  the  Knt'lish  Conrtitu- 
t.on  under  the  Stuarts.     (Vrtain  it  i«.  h,.wev,.r,  that  the  avowe,! 
intention  of  the  Imperial  Parliament  was  to  assimilate  the  Con- 
.titution  of  Canada  t,.  that  ..f  (Ireat  Britain  as  then  exiatinc. 
"aa  nearly  as  the  dmerene..,  arising  fr,)m  the  manners  of  the' 
people  and  from  the  pri'sent  situation  of  the  r.-ovinee  will  ad- 
mif  V).    "Part  of  the  provinee'  K,lm,in,l  B.irke  had  said  on 
'he  dehate  on  the  hill,  "was  inhabit..,!  ,.hieHy  by  per,„n»  who  had 
migrated  from  the  r'nited  States,     'rh,-*.  n„.n  had  fl,..|  from  the 
bleMinp,  of  American  (tovernment.  an.l  then-  was  no  daneer  ,)f 
their  piing  back.     There  might  be  many  eaii».s  „f  emigration 
not  connected  with  government,  such  a,  a  more  fertile  soil    or 
more  genial  climate;  but  they  had  foraaken  all  the  a.lvantage, 
of  a  more  fertile  soil,  and  more      ■,thern  latituiles,  f„r  the  bleak 
and  barr..n  regions  of  Canada.     There  was  no  ,langer  of  their 
being^ojnuch  ahockjd  by  the  introduction  of  the  British  Con- 
Co')  S.  38. 

I  *  1   Short  Hi,toi7  ot  Briti.h  C.loni.!  Policy,  by  H.  E.  Ep.,t„„.  p  25, 
1789.""  °"''*''"'  °'  '^"'  «'™>'l«  to  Lord  Dorcherter,  of  Octol,p  20th. 


*  "■•'"•  "^"^'—T.T,.T„.X.,,,„,, ,„„ 

••ituli.m.  an  r.i  n^iiini '(,/,       .    i 

»"'i«h  (•,.n.,i„.,i,.„ ',",""   w  '"":'"•;•"'   '™'-".>«  "'  th, 

in«  w,r.,  i„.,i,„,„|  ""  '""  ""'■"•""t,,,,,,  «.,  ,„  ,„„.i,,^^. 

"nly  ,„..,„, ,.  „     ,  j    ,^,     ""■ '  7"  '•'"..-.I  of  .u„,i„i,„ 

-" ' •*...":;,:  ,:x:^;;:i:"'"""^'  ""''^'■'- 

.tant  dev,.|„„ir.e„t    i,  i,  , '"""«"""">»  m  a  -eat,.  „f  ,,,n. 

P"-.n«  that  ,l„.r..  i „ «,,,,„,;         ' "  '"  ■""  "'"■- 

lana  „  t„  when  „„r  ni,«l,.r„  ""'V     "'"'"""  '"»""«  Imtor. 

'««-.i.,,,;::t::^,--';;;;a...,     ,„„ 

m  hi»  work  on  l'„„„iar  (l„v  ^"'""-  ^"^  Henr}-  \Uiw, 
Cabin,,  ,«ver„„.„rlaV  ::'::•  ""•"'"  '"""-  '"■  "■- 
of  Xorth  A,„.n,.a  wi„,     ,  '  'I";"""""-  »ith  .he  o„:„ni,„ 

J,     II  "»'  "'  111"  riiim. 

!::!ii:^^ ■■---v— :::tr 
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k'iinl.'.l  ii«  |..TllllllirMllv  mill  .■i.pril.l.lrly  r»tiil.ll»li<'<l  »,•  milM   I,    4 
I"  l,.ir-.l  (;r.ri\illi.'«  Hillllillislnitiiiii  in  \HlHi,     i>„  f|„    „t||,,r  l,,,,,,) 

Sir   Williiiiii   Aiwuiiiji    »lnl...   Ilnil     ■It nly   iiiini'.l.'ri.  I.'f.ini 

'"•"'  "'"'   "■»'!' I    '•'  '■"<> "' r  .l.f,.„l»   III   III,.   Iluii...  „1- 

loimmm.  w.t,.  Sir  II,.1».,|  \V,iI|h,Iv  in  1741  iiii.l  l^.r.l     hHlmrlw 
'"  '"'*■'■     ■     ■         Till'  .li-f,iii  uliirli  lirnv,.  \Viil|i,,l,.  fr,„i,  |„,„,,r 

linwfvir,  tiHik  |ilii™  in  »  ri.iiiiiiill t  l\w  \l,m,.  „iii„„  i,,  i,,,,,,. 

an  chTliiin  pftilioii.    Shi-ll.iiriiv  wn,  hrutm  „n  a  v..l..  ..r  ii|.|„,,viil 

""  '•"'  ''"■" '  V.T«iiillM.     Th.Ti'  ia  •      iiiKtunr.'  hcf,.r..   18:tl> 

"t  a  minialr.v  mirinu  l»rans,.  il  »,i,  ,„„„.,,  „n  „  ,|i„,,ii„„  „( 
l.'lti»lati(m  or  .•v,.n  „f  laxali.in."  Nvivrtln-I,.,,  Mr.  Ilcarn  •.•.■ih« 
I"  put  III.,  nwtli'r  l,.i.  »,.„ni,'ly  ulini  li,'  ,iiy«a  i  lliiil  •■n.Mlli.T 
in  III-  wriliiitf,  of  lliimillon  or  of  .l,-ltVr,oii,  nor  in  ll,,.  ,l,.|iiil,.« 
upon  III,,  orimnizalion  of  lln-ir  n.-w  lo.n.innnnt.  run  «,.  ,'  „.ov..r 
any  iiMlii.ali.in  lliat  Hi,.  «liit,.,ni..n  who  fnini.,!  Hi,.  Cu  nti,.h 
of  111.,  riiili.il  Srat,.«  luifl  thr  l,.anl  ai.||liaintHn,.,.  ttilh  1  .,  form 
of  l'arliamt.ntary  Koverniii,.|il  «liii.|i  now  pn.vails  in  Kinrlaii,!." 
For  w,.  Itnil  Hoy,.,  K|„.riiiiin,  „  i,„.„i|„,r  of  ili,.  i:i.,.,ii  ..onwiition 
of  17H-.  avowintr  tlial  ll,.  -....nsiihr,.,!  lli,.  .■x,.,.|iliv,.  .niini.try 
lui  notliinii  iiior,.  tlinn  an  iii»liliili„n  for  ,.arryink-  lli,.  will  of  tin- 
Ifui-lalnr..  into  .-ir,.,.! ;  that  th,.  p,.n«,ii  or  p',.r„ons  i  who  slmul.l 
eonatltiite  th,.  ,.x,.t.utive)  oiit-ht  to  l„.  «pp„i,il,,|  l,y  „n,l  a,.,.oiint. 
able  to  the  IcKiHlnluri'  only,  whivh  wa«  Hi,.  ,l,.|H«itory  of  th.. 
supreme  will  of  the  «,H.i,.ty-'i/)  ;  „n,l  »,.  may  ..onipar..  ul„,  the 
woriln  of  .Ma,li,„n  in  N,..  47  of  the  F,.,leralist  that  ■■on  the  »liKhl- 

wt  view  of  the  British  Constitution  we  i I   p,r.,ive  that  the 

legislative,  exwiitive,  and  jllilieiary  ,lepartni,nl«  ar,.  Iiv  no  means 
totally  separat,.  ami  ,li,tin,.|  from  ,.,i,.h  olh,.r.  The  ,.x..|.utive 
mat'islrate  forms  an  iuteirral  part  of  Ih,.  leifislaliv,.  authority." 
.Mr.  liaWwiii  Ko,.s  so  far  as  to  siiy  that  urn  the  framers  of  "the 
I'nite,!  States  Constitution  hal  ehariy  l„.for,.  their  view  the 
system  of  Caliinet  (roviTiiment   in  (ir,.|it   Britain  wherehy  '-the 

l;l   l>n  th«  (To,)-!,,  20,1  ed.,  |.p    1.17.8. 

ik)  Oovernmeiil  ,.f  Knclan.!,  p.  21.1. 

(I)   QuoleJ  In  C,.riire..ion«l  (iovi.rnm<.n,,  l.y  W,«Hlro«'  WiLon.  p.  fos. 

(m)   Mrnlcrn  Political  In«titiition».  p.  .32, 


■>   CK.VT,»v  OP  C„XST,T,T,„.V.„  .EV.UOP«.«, 

ministry.  "     '■"' '"'  "■"  Jcvi.e  „f  a  parliamentary 

»'ol:,t;::;L':::';;^;^;  '":r"""°"  -"  "■"  ^-adian 
^™„f.,.r„„.ent;;,:;:;~';:, : ;--  r  "'"'■-' 

enjo.vwl  under  it  t|,e  (>„.  „,.'  ""^ '"""<''""«  b.v  no  means 

Not  on,,,  did  t.,e  a  p  ,i  I,  „  ':r™"™,  "'  '""'  "^  »<»-"■ 
founoi,  re,t  with  ,'„':  ^^jf  ^^  ;"-""•"■'  "'  ""■  L^«^isiative 
'■ontinuinK,  tlie  British  |.,„.l'  mercnntile  system  still 

of  ^.ahiis'hin;  ";,":;:;'■"'  "'«'-"  '«  ".-l^CO  ...e  ri.ht 

""'-  ^.r  the  n.;,„r':n  v:;::-,;^^^-^- «-'  ™"oeti„, 

ried  on  between  the  tu-o  „'"■'"""  ■"«'  ''onmie.ve  to  he  ,.ar- 

-1  any  other  pa^  ,"'  ,r  S,  T  '•^•"^™  ^'"•"  <"  ">™ 
™"ntry.    The  p oliev  „    e     /  ''o-mnon,  „r  ,ny  f„„Ag„ 

"ealin^  with  tl  .^  ZZ'lr"  """"""  ""■  "'"■'"^  "^ 
le-sson  ,vhieh  In,p..ri„|  '„  '"'"  ""''  ''-^^  »»  >"™"»  the 

"f  the  An,eri'       V  "'         r'  "',  ""'  '•""■^"'  '"""■  "-  — ' 

f-swell,  i„  his  reee        1  ■"'""""•     »"  "'^  -"'"■■>•.  Mr. 

on  the  British  eo  ^;  t'  ^r'^T"'  '-'■"'■■■'  "•"-  work 
<ion,d  historv  of  Britis,     ;,  "      1  '"'f """'  "'"'^  "'  "■"  -on-ti.u- 

"'-'  ••^'"-™« .lonies  ,„.  tanl:i,;'"t""'"''  !'"'"  """  '™'"« 

Kovernment  ,.,„„.ed,.d    ,,,',1,  !,  "'""*  "'"'   ""'  »'«- 

minislrator.,.  ,hi„ki,„,  ,.,„  ,„„;™™^  "";  E"srli.sh  eolonial  „d- 
thin^,  sout-h,   ,„  ehe,V    ,  "'    '"""■■••'■   «   <l«nBero„s 

«-<.er.  t„^,;';;; :  ^e:  rt "";'  '■"•■"'-  ""->-'- 

-..o.«.  of  their  defence,  he  ^  '.  T'™'  ''"  """"'"»^  «" 
"-.  i"  hi.  Constitntio,  „  .:;:-^;:-,  ''"y-  ■'-  '^^^  -an. 
"■e  period  of  the  An.enea,,  J  /t  e  ,tm  .;  "'"  """  ■■"■""• 
'"^  to  the  importanee    of    o„i;„,  ''"""'"'•  »"•"'"'"- 

greater  aetivity  and  ,  „  administration,    displayed 

in  the  ,ffaiJ!:f  ^l^ :,ZZ'^:""''^  ''''°''''''"  '"  '"'«*- 


<«)   Imp.  31  (le,,,   [If     ,,    .|| 

<»l   Pp.  1.11.2. 

IC)   4lh  «i.  Vol.  3.  p.  .300, 


And  When  in  a  despatch  of 
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December  21at.  1794,  to  the  C(>li)nial  Secretary  recommending 
the  establishment  of  nmnicipal  corporations  in  I'pper  Canada, 
Governor  Simeoe  ventured    to    impress    npon    the   latter  the 
wisdom  of  the  principle  of  rendering  '-the  province  as  nearly 
as  may  be  a  perfect  image  and  transcript  of  the  British  (Jovern- 
me:it  and  Constitution."  wv  Hnd  the  Duke  of  I'ortlanil  in  a  reply 
of  May  20th.  17!);5,  somewhat  casting  cold  water  upon  his  enthus- 
iasm by  saying.    "I  have  entered  purposely  mure  at  large  into 
these  proposed  measures   because   1   have   observed   that  your 
adoption  of  them  arises  from  an  idea  that  liy  assimilating  the 
modes  of  the  government  of  the  provinces  to  the  modes  of  the 
government  of  England  .vou  will  obtain  all  the  beneficial  effects 
that   we   receive   from    them,    whereas  to   assimilate   a   colony 
m  all  respects  to  its  .Mother  Country  is  not  possible,  and  if  pos- 
sible would  not  be  prudent.     The  one  may  have  many  institu- 
tions which  are  wholly  inapplicable    to   the    situation    of    the 
other;"  and  he  adds  that  "some  may  be  objectionable  in   a 
colony  as  tending  to  les.sen  the  authority  which  the  parent  state 
ought  to  posesas  over  it  as  long  as  that  relation  exists  between 
thein"(p').    And  all  possibility  of  calling  the  Constitution  of 
Canada  the  very  image  and  transcript  of  the  British  Constitu- 
tion soon  ceased  by  the  full  development  of  responsible  parlia- 
mentary government  in  Great  Britain,  while  in  Canada  the  execu- 
tive continued  to  be  app.iinted  by  the  Governor  at  his  own  dis- 
cretion, subject  to  confirmation  by  the  Imperial  authorities;  and 
it  may  be  fairly  enough  sai<l  that  what  the  great  bod.v  of  reform- 
ers in  Upper  Canada  aimed  at  was  to  make  the  Canadian  Con- 
stitution once  more  worthy  of  that  description  by  securing  that 
the  Crown  should  in  Upper  Canada  as  at  home  entrust  the  ad- 
ministration of  affairs  to  men  possessing  the  confidence  of  the 
Aasembly(g). 

The  culmination  of  the  free  trade  movement  in  England 


J„„  'fi  ^i'  '"'I''''"'"  "'  'I"*  <l»»patcl,e»  are  in  the  Rfoord  Office.  I»n- 
H„H.i;  1.^'  '""r''  <"<><'«"'  ™pie«  in  the  po..e«i.>n  of  .Mr.  Ju.tice 
Hodgins.  f.f  the  Admiralty  Court,  Toronto, 

iq)  Bourinot'a  Constitutional  Manual,  p.  37n. 


undoubtedly  faeilitat.,1  tMvin^.  ,ff„.t  ,„  ,.  • 

History  of  British  Colonial  1-2' Z^T  ""*  '"  ""  ^""'^^ 
(r)  that  ,h..  reault  „f  ,h„  ,  ,  " ,;  '^^  '■''  *'^''«'"""y  obaerv™ 
■■knocked  the  bottom  o„t  of  ,h„,  1,  '"  '"""■"■""  «"'™'"<i™ 
l»tio„  of  ,„d,«.,  „,„,  „,„„„:  «-   ;>--™  "f  national  ro,„. 

«»  the  .Mercantile  Svsten,  Bu  e  m  ,  *"'"'''■""■'■  "f"*"'  "f 
of  the  Imperial  Aci  of  ,84.,  ,;,'"'"•'"■■'"'■  '"  ""'  P'^inP 
large  mea-sure  of  control  over  (■.,,  "'"  "'"''""""■J  »  verv 

have  continued  afte  „   """''"-  '™de  which  conid  hardl  - 

Anybody  can  see  "^a't^  rr  '"/-''""»■"'••  .-vernmen;. 
«t  the  nu„,ero„,  petitiorfr  """"■"'  ""»  '••^-  '""ki"*-' 

o".er  public   bodi  si    TCna       Jh""""   """"  "'  '™*  »"'' 

In.,u.r,aUj„vern„,e„t  n  1846  and  ;  ''"''  r'""'"''  '"  *"' 
'he  collection  of  I„,n„ial  hi  ,1  """"■"'  "'  "'I"""-  1^^  "f 
-isted  in  the  fiJt  p'^ „  Z  ^t  "  ■■^"".'"^'  '"  '■"»«''«■  Then. 
«y».™  of  Imper,„nX"n,  ,  d  '""''™°'  ^^'^  "'  """  «™^  " 
•n-ee  of  Canada  with  th  v  'J™  '"'T''  """"  "■"  -™- 
the  Mother  Country  an  I  ,h  '^    '""  """  """'"'"'■turers  of 

a  monopoly,  »  Ta  1?  oui'IT  :,."""  '''"'  """"  '»""""» 
markets  i-or  the  con^unTp  i7  f  t^'  •'"'  "''""'  '"  ^anad.an 
duced  by  then,,  „„  ar.-,  ,  '  „  '  l"'"/'-*""™  '•"^P-ctively  p™. 
"hjected  to  u„  le,   the    ,T  "      ""  ™'"''  ""«  '■™»™ablv  be 

vaiied  be.„.e..n  he  t  "c'  T'""""  ""'""  ""-""-  P- 
products  of  Can  a  ™  !«•  a  17  """  f"""""  '"  "-■«''  <he 
"t  Great  Britain.  '  P-^^rent.al  duty  in  the  markets 

Moreover  navigation  iaw.s  were  still  In  f 
vtrtually  ,0  give  an  absolute  ™„n  p„       f",,,  ""  "  '""'«'  - 
Canada  both  internal  and  „,        ,  I'arrymg  trade  <,f 

Thus  no  g«.ds  corle  Utr;  "',;-\«-'"»''  ^hlpowner. 
any  Briti,h  p„«e.io„  in X^il'  r^V  b!!^-?:^"™'  '" 
could  any  good.,  be  carricl  fr,m,  o  '"''  ^'''P^'  ■=»■• 

other  British  Po^-s^sion  r^rire^^Ta^rT"  '"  '"' 
to  any  other  part  of  ,h,.  ,„„„.  ,,,„      \„"l\'  ^^."■">  P-''-i"n 

any  r  ,ods  be  imported  into  anv  Br i,^  T  '"'■  ""'  ^'''-J 

.^ an,    Br,t,sh  posses.,ion  in  foreign 
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ships  unless  the  bhiiic  lielcmireil  to  the  (■(luiitl-y  nf  which  the 
gouils  were  the  priHJiue.  iinii  fmiii  whieh  they  were  impcirteil; 
nor  eoulil  t!o<nl»  the  pnnluee  of  Anierien  lie  iiiiportecl  into  the 
I'niteil  Kinijiloin  to  lie  iiseil  therein  in  forei^'n  ships  nnless  thiy 
were  ships  lielonfint'  to  the  eoiintry  of  whieh  the  pmils  were  the 
prisluee  or  from  whieh  they  were  iinporteil.  To  olitain  the  re- 
peal of  these  restrietions  Wlls  the  olijeet  of  the  petitions  to  whieh 
I  refer,  and  their  repeal  naturally  followeil  upon  the  triumph 
of  the  Kree  Trailed  niovemeiit.  And  so  the  dates  of  the  events 
markint?  that  triumph  eoineide  with  the  dates  of  the  eoneession 
of  responsible  t'overninent  to  th»  British  eoUmies.  The  year 
1846  whieh  witnessed  the  aliolition  of  the  Corn  Laws  in  Enirlnnd 
witnessed  also  the  passins;  of  the  Ini|MTial  Aetlxi  authorizinu 
the  British  colonies  in  America  to  reiluee  or  n^penl  by  their  own 
legislation  the  duties  imposed  by  the  Imperial  Acts  to  which  I 
have  referred  up(ui  foreien  foods  imiiorted  from  fi.ivii;n  coun- 
tries into  the  colcraies  in  (|ucstion.  The  Imperial  .\ct  of  184il(() 
repealed  the  navigation  laws  and  alloweil  the  River'  St.  Lawrence 
to  be  used  by  vessels  of  all  nations:  while  the  year  1854  saw- 
in  the  reciprocity  treaty  between  Canada  and  the  United  States 
the  first  instance  of  a  trade  treaty  being  negotiated  between  a 
foreiRn  power  and  a  British  colony  as  distinct  from  the  Mother 
Country.  And  six  years  from  1846  to  Ury>  witnessed  the  tran- 
sition of  the  power  of  (tovernment  over  olonial  internal  afl'airs 
from  DowninR  Street  to  the  Kreat  colonies.  By  his  celebrated 
report  of  1839,  Lord  Durham  had  recommended  a  federal  union 
of  the  provinces  of  Ijower  and  Upper  Canada,  aiul  an  executive 
council  responsible  to  the  Assembly.  The  Hrst  was  carried  into 
effect  by  the  Union  Act  of  1840(«),  the  second  was  definitely 
established  by  the  royal  instructions  to  Lord  Elfin  in  1847.  and 
by  1848  the  provinces  of  Canada,  Nova  Scotia,  and  .\ew  Bruns- 
wick were  in  the  full  enjoyment  of  a  .system  of  self-frovernment. 
Thus  we  have  pas.scd  from  the  time  when   Lord  Cbntham 


(SI  Imp.  ».la  \ict.  0.  !I4. 
(')  Imp.  12-l.'i  \'irt.  c,  2fl. 
(«)    Imp.   3-4   Viet.   c.   .Vi. 
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to  n.a„ufa,.,„, ,..■„  „  »TC    \        \  ''"  """  ""  ""''' 

Hir  Kobert  IV,.'  ,,,„ld    ,,     '         "  """"  """•'■  '"  '""  ''"''  when 

"^.-.-i  pans  „f  .h.\  ;':■  ;r"'; !"  """"-t  •■•"•■•^  »•-  "- 

tuiiin'ctinii  b..tn«.„  th...    .  J»''U(«M.  markinir  the 

••■"H,i„ nir::h  ,:',r:r"'"r''''™'^'''''' 

observes  that  ■■the  >,„„•  „.  t        ,         "musir).  jn  Jike  manner, 

'-.:r.^'- "'-^:.n-:— ;=:':;;::i^! 

t"  have  been  eonoe.le.I  t„  the  e„l,  e,,"  ,  'I  ^  "'""■"•  "'"■"" 
ot  Imperial  ™n.s„li.,„tion ;  that  i  1,1  T,  ,'"""""'"" 
panieii  bv  an  rmnerial  tarff       >    ,      ,  '"'■"  '""'"  '"■™™- 

.honh,  have  pr  ,  C,":,'''  "'"  "•^'  "  '"'"'-■^-  '"*'■  "hieh 

^.whieh.h:<.„,:r::;::::r'''vrr'"''^^ 

("      W.,r„„a.,  I.e.,e„  .„a  ,,„„„„„  „,  ,_,^^  ^,^._^  ^^^j, 

I-')    (London.  1891),  p.  33, 
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theni>>elve8(j/) ;  and.  in  fact,  I,onl  DurlmliL  in  hi»  report  had 
montioned  trade  with  the  Mother  Ciiuntry,  with  the  regulation 
of  foreign  relationH.  an  among  tlie  few  matters  whieh  !«houtd  lie 
retained  in  the  eontrol  of  llreat  llritain.  That  no  attempt  was 
made  to  plaee  sneh  limitations  upon  tlie  measure  of  political 
liberty  eiineeded  to  the  eolonies.  was  due  to  the  strength  of  the 
free  trade  movement.  "The  granting  of  the  new  eonstitutions 
to  Canada  and  the  Australian  eolonies."  sa.vs  a  recent  writer 
12),  "came  at  the  moment  of  the  tlush  of  thi'  free  trade  victory. 
In  the  freshness  of  that  triumph,  hopes  were  strong  that  the 
victory  won  for  free  trade  in  Kngland  was  won  for  the  world; 
only  faint-hearted  ov  interested  people  d(Hd)ted  that  the  gener- 
ation before  them  would  see  all  nations  cimnng  into  the  fold  of 
natural  trade.     We  might  as  well  hav;-  L-hosen  a  moment  when 

a  Roman  Consul  was  des iding  from  the  c'ar  of  his  triumphal 

procession   to  the   Capitol   to  ask  him  to  acknowledge  that  the 

empin'  was  growing  too  fast,  as  have  asked  fi trade  victors 

k'twcen  1846  and  1M4H  to  think  of  removing  the  control  of  trade 
from  the  self  government  then  being  granted  to  the  coh>nies," 
while  as  to  military  defence,  such  considerations  would  have 
marred  what  the  late  Mr.  C.  II.  Pearson,  in  his  National  Life 
anil  Character(»),  describes  as  "the  vision  of  inspired  Man- 
chester men  that  the  angel  of  peace  was  to  descend  i>n  the  world 
in  a  drapcrj'  of  untaxed  calico."  No  doubt  as  to  the  world  at 
large  Mr.  Pearson  is  .justilied  in  adiling  that  that  vision  is  still 
as  far  from  accomplishment  as  the  vision  seen  at  Patnios:  never- 
theless it  may  be  fairly  claimed  that  the  Knglish  free  trade 
policy  has  been  of  the  greatest  service  to  the  Empire  in  modify- 
ing foreign  jealousy  and  hatred,  and  it  is  a  fact  that  since  the 
American  war  of  1812.  no  cohmy  of  (ireat  Britain  has  felt  the 
brunt  of  foreign  war,  but  the  strength  of  the  fnited  Kingdom 


(y)   Speeches,  (T.  E.  Kebhel)  Vol.  2.  p.  .130:  quoted  K«erton's  .Short 
History  ot  British  Coloiii.il  Policy,  p.  302. 

Is)    Caldecott's  English  (Colonization  loni  Empire    ( t  civersity   Exten- 
Bion  Series),  pp.  177-!). 
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■>'^«"r„v„KC0NSTmT,.,N.u,„,VKU„.M„.T. 


,  "'■    -"■..111. 

«an  siifficcti  iin  to  th..  ».« 

'-"'r.:r;;;j;:::,':-i::;-"™'.'-"^ 

l-y   llleir   ,,„,.„.»,i,„.  „„.  '      '!"  ""•  •';  '"■■'  "X  '■">itM  tu  !>,.  «„ 
»>«•  fr „„.  ,,,,  „         '■'.'^•''■'"••' ;f  "■'■   A«.„„„,.-(,„.  „„,, 

'"-^-•'«i".  in :;:;;;:  :;,:'i:.r'::r''''' '■ 

«■"   ■■"ll-l   in  .1,,.        „'"'"'■     -""'  "•""•  '■"-"  •'"•".  ,i„s. 
far  as  she  «■„,  iv,„,.e,.„,,i    n-     i        ,  "'Ih.Teil  t„  «o 

anything  „,.,  „„J„,,  ^^ift:"!':;"-'  """  ""'""'■"  """ 

.™w;:\:T;L.t:;;:';,jr;;:  :'-"'-•'•-•■■■'■" -,,,,„,, 

«"."sbe,.„, f  ,„ei      ,.,  ,™   """*''^'"'«  -'"•'■  »'lv«ni.. 

'h-  *P™c.,.,u.i,.,  „,:;:''   "7  '"■  •"''-••-.i  '"  -l.ni.  ,ha, 

J™tro.ve,l(,/>.     M,.      ■„,,'"  '';;•' "'-  '■■"'"-"■  trad..  w„s 

Commons:     -W,.  |,„v  '  '''''"'"''•■''  '»  *''"  """i'e  of 

-"-ni™.   thn.., :":,;■"  '"""'"""■>•  i"  '•>.■  -rket  „f  .„; 

i<'»''(<').    "Coloni,.,  :•  „,,  '  ,   '"■  "I*  "l"-"""  in  the  «,lo„. 

we  >».y  hoidiv.  of ;,  :2y?r'7  """"'■  "■  '«"■  •■-. 

they  are  nur^.H..  f  r  "      "  "'""""■'■■     "  '«  ""'>■  "« 

""s'fy  that  ,h,.v  a      „"     ,  :        ::'  ■■""■  """"^^  f-  "-"-•..  in. 

•ivo  PrinHp „  J  "^    '.""»'•  '■"■'""»'■'  «  "'is.  and  p„„,. 

(e)   Hnn...  v„|.  9.,    ^    ,^j,  I''  .••■«■ 

U)   Vol,  81,  p,  571. 
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iniT  a  feclinit  iif  dmpiintlcnoy  prevailed  as  tii  the  possihility  of 
retainin  the  eoliiiiieH  if  they  were  nlliiweil  tii  I'ontrcil  their  own 
atfairs  under  a  system  (if  respiiiisitile  K"vernnient.  The  yuar- 
teriy  Heview  for  llnreh,  lH4il,  referring  to  Lord  Durham's  re- 
port ileelnred  that  if  thnt  "fruiik  and  iiifeetiiius  report  did  not 
receive  the  hiirh.  marked,  iind  eneriretie  diseountenanee  and  in- 
dignation of  the  Imperial  Crown  and  Parliament,  Mritiah 
Ameriea  was  lmt"(ij):  while  in  Bowyer's  Constitutional  Law 
published  in  1«46,  we  And  the  author  sayiriK  that  utuler  e  system 
of  responsible  Kovernment  "the  eolonies  would  be,  in  fact,  per- 
fectly independent  of  the  Mother  Country,"  and  that  their  con- 
tinued nominal  alle^'ianoe  would  in  a  short  time  bei'omc  almost 
ridieulou8(/0.  Lord  Klain,  however,  l.,.e  again  displayed  the 
political  foresiftht  for  which  he  w»«  so  conspieuons.  "When 
yuu  eiineede  to  the  colonists  constitutional  government,  in  its  in- 
tegrity." we  find  him  writinir  in  a  letler  to  Lord  (irey,  of  Decem- 
ber 17,  1850,  "you  are  reproached  with  leadina  them  to  Repub- 
licanism and  the  American  Union.  ...  I  believe,  on  the  con- 
trary, that  it  may  be  demonstrated  that  the  concession  of  con- 
stitutional Kovernnient  has  a  tendency  to  draw  the  colonists  the 
other  way;  firstly,  because  it  slakea  the  thirst  for  self  liovern- 
ment  which  seizes  on  all  British  communities  when  they  ap- 
proach maturity ;  and  secondly,  because  it  habitimtes  the  colon- 
ists to  the  workiuK  of  a  political  mechanism  which  is  both  intrin- 
sically superior  to  that  of  the  Americans,  and  more  unlike  it  than 
our  old  colonial  system"((). 

But  I  need  not  dwell  upon  the  perioil  of  doubt  and  distrust 
as  to  the  possibility  on  the  one  hand,  or  the  advisability  on  the 
other,  of  the  maintenance  of  a  united  empire;  a  phase  of  feeling 
which  we  may  surely  hop.,  has  now  passed  away  never  to  return. 
There  is  not  the  sliirhtcst  Kround  for  thinkine  that  the  Breat 
heart  of  the  Entdish  people  was  ever  anythins  else  but  staunch 
and  loyal  to  the  Imperial  union,  notuithstandin;.'  the  temporary 


Ifl)   Quoted  fireswell's  British   Colonies,  p.   Irt.I. 

(A)    (London,   1846).  pp.  .-..-,-6. 

(t)   Walrond'9  Letters  ami  .Tournals.  pp.   122-3. 
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■'»"..„,.  OK  ...,.VsT,TrT,„..,,„,v«.,p«,„. 


,  -  "'■•'■I^IPMENT. 

•birration  „f  «,„„. 

•-™-  ■" M„.,:::',;,"'~.''''-'«".M™.iin...„„, 

""•"t  ,.«,„l,.  v.-,,,,,,,  ,„„  ,,„,,.  ^,  ••'•  «"-  «  .in.,.  «h™  ,„„t 

*"«'l<l'"ri.  „„„„  ,|„.  ,|,.|,„, "  "'  ^''■-  ^^nlki",  m,.„,|H.r  f,„ 

-<•«  «  l.«rr,.„  r,„.k  ,„„,  ,,,„,',. ''"■"•  f;'"!""'-  «."!  .h«.  „„, 

":""■"•  »■""' ,   ,;"; "[  '■""'■""<  • e 

«"Iii,"!"',:;r,:;,;:,;";;,;^™-'  7'-'  -^  "■•■  '"•< '..i..,,,,,.,,,  „ 

«^"^ x- ., t  ':::;::'''•"'•■''»'•- .™.p... 

»«(').    fu,.   „„    e,,,.,iv,-,r  ','•""'"   ''•'•  ""   '■"'"•""■■   A,.,  „f 

':"•"-  "'• '>,,..,.„„,,,:„'"'"'■■  '•'"•  ■""■""™  ".■  ,h,. 

"<.ver„n,e„,.  ,h..  ,.„„f.,,,„  ,"'  "  "^'  "  "'"'"".U.,,  f,„  „,.  „,„„,,^f 
"'"■  <■"".«.„•„„  „.i,h  „,„  v„;„ ,.';"  "'■"■  •"  ">"  I"'r,„.,„„,i„„  „, 

"■  ">'■  BH.i»h  North  A,„;  t  ":r;-:!"""'^'''"  '"^  "--"'e 

l"" » c„„„i„„i„„  ™„i.„    ,  If:,"";"™  •■""-  'ho  c>„„„ 

«""■*"..     T„„,  ..,,.,„™.i„„,;        .   '^';'"  ">"'  "f  .h.^  United 
"■  "■  'he  prramble  of  the 

;;■;  "r-  •■""  '"■■  '■->■  m. ,.  „„. 

>•/    i/-l8  Vict,  c.   ]ij^ 


A  CENTI  HY  llf  <l>NSTITrTlll.VAI,  nCVP.UII'MKNT. 


ir. 


Act,  Mr.  Diwy  hiM  di'Hiininti'd  na  "nfflciiil  iiMiiilnrity "i  «  i.  (ir 
Ht  nil  .■vci.l«  ■■clipl.pmBtic  ii.wcurn.'.v-'i  „  i.     II,.  miiinlHin.  tliiit 

111  il»  i-mviiliiil  fi'iituns  till.  ('i)ii»tiliiti f  Ciiiwilii  JH  imuli'lli'il 

on  t'liit  „f  111,,  riiiti'd  Still,.,.  Hii.l  tliiit  if  «,.  l,K,k  lit  il»  tViKTiil 
clurui-tiT  "w  iiiiiHt  illfvitilhly  peituril  it  m  a  I'lipy.  thcillKli  by 

""  ""•""«  "  wrvil ipy  „f  111,.  CiiiHliliili, f  tin.   I'liited 

.St«ti.»' •(;.!,  allhiiiiiili  h,.  ailiiiits.  of  I'liiirw,  that  in  n^ipivt  In  our 
»y«l.  I  of  parliaiiii.iilary  ('Hliiii..!  irovi.rniM,.iil  w,.  f„ll,,»'  Knu'liinil. 
mill  111  no  «i»e  iniilat  lh|.  presiili'iilinl  n„v,.riini,.iil  of  Aliicri,.n. 
Hilt,  ■li'spil,.  til,,  nnlhorily  „f  l'ror,.s«oi-  l)i,.,.y  „»  „  ,.„ii»|ii,iti„„„| 
writer,  I  ni.vi.rllii'l,.«i<  vi-ntiir,.  l„  ihiiik  llml,  <|iiit,.  iipan  from 
Cabinet  iroveriinwnt,  if  w,.  liKik  into  Hi,.  inatl,.r  with  a  liiil,. 
minutMi,-»s,  1  ia  imposaihl,.  |„  ,.„n,.i.,l,.  iluii  tli,.  Cainiilian  polity 
can  with  fairnew  ami  awiira^.y  Ih.  ,.all,.,l  in  any  sfiiw  a  copy  of 
the  Con.tilntirn  ,.f  111,.  riiil,.,l  Slat,.H.  l',.rliap»'l  may  he  alliiweil 
to  repi-at  h,Te  iiior,.  bri,.Hy  what  I  hav,.  slati.,l  ,.|«'.«h,.r,.  more 
at  lart'e  on  this  snbject(7). 

It  is,  of  ciinrse,  p,.rf,.,.tiy  true  that  the  Hrilinh  .Vorlli  Amcrii'a 

Act   has   like  the  Conatitnti ,f  Ih,.    Cnileil   S|nl,.»,    feilenilly 

united  several  communili,.,  bef„re  Ih,  Cni,,!,  having  separate 
Sovernments  and  separate  narliaiiieiits;  but  when  w  ..xaniine  its 
scheme  anil  methods  f„r  ullainin.-  this  end.  we  s,.e  many  and 
fundamenml  diverireneies  fr„m  Amerii-an  ideas  an,l  inslitntions, 
in  whieh  the  f,mn,l,.r»  of  e,inf,.il,.ralion  faithfully  followed  In' 
perference.  and  with  much  ingenuity,  principles  of  the  British 
Constitution.  We  can  only  ileal  very  brii'Hy  with  the  matter 
here,  but  one  of  the  points  of  contrast  in  which  the  Constitution 
of  Canada  follows  English  analoRj-  and  not  American,  is  in  the 
unfettered  cliaractcr  of  her  leRislatiires.  They  have  not  been 
put  into  "strainht  .jackets"  as  American  leiiislatures  are.  to 
quote  an  expression  of  a  recent  writer.     Even  the  leirisla'tive 


'"'    '-■»■  "<  ""  (■""■lilution,  .1r,l  «!.,  p.  1.-,.-,,  „].„  .A„icle  ,.„  Fedfral 
Govermiient  in  Ijiw  (;,i,irtprl.v  Rev..  Vol.  1.  p.  M.  •  "■'Jt", 

lo)    Law  of  the  ('on«tit,itioii,  fith  eil..  p.  101. 

I/.I   ll,i<l.,  .'ith  e.l..  p.  l.-,7. 

HI   Legi«lilive  Power  in  Canada,  Intro,l,ictory  rhapter. 


It. 


"•*""'■ '■•"•"•^'"^-'".VAUnm:.,„».,„. 


toi.KP,„  „,„,,  ■>'■'"""'"""■     ►•"r  .■x„„p|.,.  ,.,„ 

' -•■-•--.  "1,  ':;::;■'•••''-'«..  nr.i.;::': 

""^-''-'i -r  .bri.l,..  ,h  ,  tZ"„    7     "  ■ '  '""  "'"•"' 

"' '"  •<...  n„„  „,  ,h„  -   '•'"  "f  .,»«h.  „r  of  ,he  „™ 

•  -  ";-n...  of  Wi.lJur^„:;^''"  "-•■'•■••■•    An,,  wl  „ 
•;■  •'■«•■■    A.  A...  Mr,,.,.!:    ,"""""""•  ""  •"..■"..,,1  f„„..  , 

',"  •"-  <'"'-i.„.i„„  „„,, , , ;  7":?: '"  "-•"-■  H«,.,.  ,he„ 

"""■Hy  pr„l,il,i,  ,„eir  l™„„r        ,""""•  ■'"«"■  ••"'■«ti.«ti,„„ 

""'  ""i-v,.„,.„,  ,„ r  "  ;;.;;''.'-""^-'  -.rk.  ,„  ,„; : 

t':  ■•'•' '  '"""  ""-Iv  refern   ,        „  "  ^"'"">-  "'"'«"--".     In 

I"'-"!  .hir,,..,hr.,.,  "'""""'  """""•■'y.  by  1«75  .h..  h„,,  ;„' 

«;'».on.;';:.i::'i„^:,:.;^'^;-;-^;;f  -l;'*-!...  e,..,,„.  ,„„„„ 
po-r  f„„„  H.,,,,  T,;,  f,,;:.:  J;::'"?! ':"«■- <  jn^i™, 

nave  oroasi,,,,  ,„  ^Hf^,  ,  '"^"^  "'  "'fir  svsteni  «•,.  ,i,.„ 

•-^3-  oa.y  .he    .,:;  ;     'f "'  -»""".v.     The  e„e„  ':'„.;      ' 

'^'n  declare.,  i„e„.,  ,,,  ,^."  ^;  ;»'  f  ""•-  "'«.  if  a  ,.,  h„,  ,„„, 
"■«   '«   be  levied   a„d   eolleeu™?;  '""'"'»""■'■  ""nn-t  .lireot 

action  (r'l      i„  v        ,  ^    '"  attempt  to  rei-..™     •    ,    . 

■—- sit  to  r,e  pre.,ent  and 
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;•;"""'    '"    ""'-•    '"    ""•    r.V,.«,l    „r    „    i.l ,    „,.,    s,.,„„„„ 

•  ."irt,  un  ll„,  „r,„„„l  th„i  ,)„•  ,■»,;■,  „„„M  In-,  if  K,,-  <•„„„  wr,. 

"'"  '""■  '"  '""'"■  " <" "■  "  ""..nril,-  ,„  |„v„„r  ,.r  „mr.„. 

" ;■"""■'■'  """  "'  "■••  '<>>"•"■■'>■  in  l»vuur  „t  11,..  r,-v,.r.„i    „„. 

•■»-  tl...  latt.T  wr,.  „  ,„„j„rif.v  ..(  ,>,.■  «l,„l..  CHirt,  ,■  I,     |„  N,.„ 

'""'""'•"•'■  '•  '"  "•■!''  •""'  •'      '-^i-l-tu. am,n,  ,,„«.  „„   A,., 

-■■  .•...|"m-,.r  a  K..ar,l,„„  ..I     „.,„r»  ,„  „,„|„.  „  ,,,|i,|  , ,.,.,„„,•« 

'•(  >l...  r,.al  ,.,1,..,.  „f  hi,  „,,    K,  ,.•,.   W|„.„  ,„„.  ,.,„„i,|™  ,),..  ,",ro„« 

"";""'",  ;•'  "'"'■"  •"•■  J"'''-'"0-  tin.,  |,l I  in  A ri,.a.  r... 

""" >■  " """'"" r"vi,i,„.,  ,.>vr.v« .,.  f,m,„|    ,,„,. 

Vl.lir.i.  Ilm.  ,„.  p,™,,,,  ,l,all  l».  ,|,.|„.iv,.,l  „f  lif,.,  Iil».rtv    „r  ,„■„ 

'":"'  "'"'";"  ■'"■■  '" '■  !"»■ .1  I ■"."..  .,..n,.n,i„i,.,  ,„. 

wln.-h  .1,,.  A,,,..n,.„„  ,.vs„.,„  |,,.r,„i„  ,■„,„,,  ,„  ,■„„ |,.,.i,i,„„ 

>nnu„l.,    ot    j„.t„.,V    -Man.r.l    H^h.a/    •in.,„„.ral,l,.    i„,.i,„.„,, 
t..  R..|.ul,l„,,„  «„v,.r,„„..„t.  •n..„i»te„c.v  will,  r,..,„l„t«l    il„.rtv  ' 

It  i»  nut  .urprisin.,  that   .Mr.   H„rw,,  .h,„ „||  ,h,.  „„,,;„' 

n..M,t„l    „-.t,.„,    „f    ,h,.    |-„i„.,l    s,a„.,    -.he    ansfK-ravv    „r    ,hv 
nila;     (»). 

.W  ,hiH  pnii,,.  „r  ,|i„,„,  ,„.  „ ^.,.,„.,,  „.,„,  ^,^^,^,,,.  _^^^^|^^^^_ 

ty  H  „l,v„„„lv  ,.,„„„,.,■  ,„  ,h,.  p,.i,„.ipl,.H  „r  ,h,.  Ilritiah  Cmsti. 

>ut,„„.     Ihr,mrf„„„  ,h„t  „,.  ».,.„,  ,„  «,  ,h,. ,|,„„i„„nt  that 

."""'  """■""'»  '""""  ' '"'"•'■'I-     -n...  MiniHtrv  „f  ,h,.  ,lav  i, 

""""■"  ""■■■ "  I""-' '"  "  '•"' ""mul  a  ,„a.i„ritv,  whih.  Par- 

.«u...t  .t«.  f  i»  ,„„„ip„.,.,„  ,.v,.„  „v,.  ,„.,  „„.»,  r,„;,h„„..,„„  „. 

tKat  ,t  cannot  I,..  ,.„„Hn,.,l  ,.i,h,.,-  for  ,.a,«..„  or  p.rson,  within 
It  ran  rhan^,.  ,1,,.  ..stahli»h,.,l  r,.|i.,ion  of  th,.  Ian,h  „,„1  ,.„.„,„ 

:r,z.r '""""■• '"■^■^^-^ ^--- 


('■•)  iiji.i.  lit ,,.  11-,,  „.  I. 

f"-')    II'W.  ..1  |,.    121,  „. 

(.)   l"olili™|  Scien™  „„,,  (ompara.ivo  C.n.ti.uli, 


ID 


"■""'"* "'-'-T....V  a, ,.....«.„„, 


''■; '.f <~rr:r";r' "■•"""'^.-' 

',"  ••"•  ''"'.-.I  Kin.,,,,:  ;   ,     '  ,  7";""7  '"  "■••  '• .i.n.i 

""'"I'  'VI ,„  i,.  ,„!  .-^  '"  "■ -ly    ....n,.r    ,„    ,„ 

"■"  •••-'...vr  in  ,,,„„„„,  L,,,,,:,-;';,;;:"' ;"•■-'  •»..  „„  „„„ 

-'•-  M... ..  i...i,i„,iv..  „„i,„,  ,,„ ;  '  * »-  i.m,„i,„  „„„  ,.,(„ 
""' ""■•'■  '""..-.I I,.,.,.  ;''''';:'"• "i,.. „„.,,, 

"'■""nion  lH.t»-,,,,  „„.  K,.,,„,„,     "  .  ""■  """••""I  »ir„ir,  ,.f  „„. 

"•-  '■-.«..,„,  i..,i„„„    '      ,  ""; "  ■•" ,„„ , 

'"'•  ""'""■'  •"  -h .»,..  i...il    "'■  ''■''""'  '•-''"• t  u,:, 

'•'•--"  if^K'..n,.ila,,l,.  „„„„,,  Ll^""'  "■"""••■  "..1 1,  in  ,h,. 

P''  '.>r  carrying  .,,h  p„„..„    „       '  ""  '"""  "«"™^y  »n.l  pr,  - 
— •     ""■■""""■">.■-"  tl,«t  p„«,., 

"°"  '^PP'".    18113,   [IKM]   Ar/^i;""'    n«W|  .1 


'"'  '■""•"'"<l.>n  ..f  .  „»«,  s„t™  Art    ,         . 
'"I   Brlti.h  N„rth  .„    ,  ''  ""■  "'  »■''  ""J  M. 

'"  """"•■•  '*<■•■  l««r,  ...  01.  M  „, 


I  IIATI  MV  nr  l'iiS<TIT>  TliiVM.  lit.V)  IJU'MKNT. 


II) 


"'■'■  '"'"■  "">  ""  ""■'■''  •I'UkiiI.'.  ..r  nitwil..     KhI.'h  ;»  llu'  p'Hii. 

''' '   Aiii..ri,.«ii   l.vi»l.ilnr,..  „       „„l   .,il,.i.,.|    i |   ,„„„„.r 

"'  '"i"l«in<Ml»l   rt'olnrii -h„i  ,„iih..nlv   u.  ,,\,-mrv  «i„l  m 

«i.i|.l..  within  III,,  limil.  |.r.,,.nl...l.  ...  (I,„  l„,|„.n„l  l-,',rli,m..Ml 

ill   till'   rVnil...!,.  .,r   il,   |„,«,.r  ,„,»,. I   ,„ Ih,i„«    ri. 

•n....v  r.T.w.i«-.l  II.,  r,..,.n,.  „f  ,,.,„,.r  .ill,,.-  m  III,.  ,».„,,l,.  „r  ,(„. 

""'"'"'"■'  "•  '"'■'"•  '"•  ill  'li-  I'l"  "f  III-  |,r„vi,„.,..  in  ,„,M„.„. 

I»r.  «i.y  m„r,.  Ihiii.  .ii„l>  r,„  rv  i,  i,n..,„i/,.,l  ,•  H,,.   |,n|„|, 

''"""•"""""•  "III nil   it    i'   1.11,1,1'   III,.    Aih,n,.|.ri..;   ,      ll,.|w,.,,„ 

til-  llnmilii,,..   l-urliH. t  iih,l  ll„.   I'r„vi,„.„il   |,,..„.|„t„r,.,  »i„ 

ili.tril,iil„,l  „!!  ,H,«,.r  wl.,.t,.v,.r  „»,■,•  II.,.  c„v,.,.|.„„.„i  .,t  ||„.  i... 
l,Ti.«l  .,iri.ir»  „f  th,.  .•i.iiiitr.v  11.  ,.v,.r.v  |.,..|„.,.|,  'n.-y  ,.„,„.,|,.,|  ..iv 
iiiKl   ,..,.i.r,l..t,.,|    tl.,.   p„«..r,  ,.f  th,.   I).,i..i„i„„    |',.fl,„„„.,„   ,„,p 

1-l.r.il  i,iHtI,.rH  l,.v  l».,t.,«i...r  r.  it  ii  u,.|„.r,.l  r,.,i,lii„rv  |,„«,.r 

'"  '""'"■  '"»•»  '•"■  III"  l"'i "r.l..|-  aii.l  .,,„„!  K„v,.n,M.,..ii  .,r  11... 

">lliii,..v  in  n'l»ti„n  t„  all  n„n.|.r,ivin,.i.,l  ,iil,,i,.,.t.. ,- ,.  tl.ii.  mnk- 

ililf  il.-iiot  lik,.  C.nifn,.-.  »lii,.|,  I,,.,  I |,.(|  ,.,.,i,|„„r,.  ,„,v,.,.r    . 

iMit  lik,.  th,.   l>«Hi,.m,.nt  „r  III,.  I„it,.,l   KinL'.l"n,.  .„'f„r  ,„  „l| 

Mich  niHlfrH  „n-  ,.„n,.,  rn,,!.     I„  lik,.  i „„,.  „|.„  ,|.,.v  r,Ki„,l,.,l 

"ff  iin.l  ...,mi,l,.t,.,l  ||„.  ,,„w,.,.  „r  |',.„vi,„.i,.|  |„.„„|,„„r,.,  „v,.r  pr„. 
vini.ial  niatle™  liy  aivinx  111,..,,  ii  |.,.-.i,l,i,i,.v  ,„,«,.r  „v..r.  ),rn,-r- 
ally,  all  matter,  „f  a  n.,.r,.|y  l,».„|  „r  privat..  natnr..  in  't\w  pro- 

viiiclol.     Furtli,-nn„r..,  ami  ,t l„.,.in„  i„  Hriti.h  |,ri,.,.ip|,., 

th..  franuTa  „r  th,.  I)„mini,.n  (■„nHtiliiti.,n  mail.,  th,.  r,.spHntivp 
P"w™  ,.f  I>arliani,.nt  «n,l  tl.,.  I'r„vin,.iai  l.,.u'ialatii,.,...  n„t  onn- 
.■iirr..|it  aH  ar,.  f„r  .i.,»,t  part  f,.,l,.r.,l  ..,.,1  stale  p„„.,.r«  in  the 

fnit..||  State«(/,l,  |„it  exel..,ive  in  , aeh  , th,.  ,.. f  the  ,.ther 

thua  niakinir  the  parliamentary  l«„|i,.«  ,l„.y  „,■.■,.  .•r,.atin»  eac.li 
"iipi-fme  in   it.,  „«n  domain.     Tiny  .Ii,l   n„t   prehil.it  memla-r, 

.Kni:;;H::s;;;r,"L'4r;;?;;w^"'  -•  '■■'■  ■■  >•  ^■"■■-  '■■■'■-'<'■< 

(,vl  ('<m-titiiti«n    i.f  tl...   r»it.'.t    Htut-..   .\rm.Milih...it..    Art.    10. 

f;i  BritUh  Nnrtli  America  Ait,  \m;.  n.  !i|. 

in\  ISitl.  (..  I>2.  \„.    l«. 

(fci  Stiiry  oti  thp  <'i>ni>ti1iilj<in.  rith  <■.!..  \',,1.  l.  |,,  :t:t.-,. 


2« 


"""'■"'■"'■'■—'-.'--  U.VKU„.„„„. 


Bnn,,l,svs,™,„f,,,,J,™    '';"^"'^^      -"J   -   preserved   the 
"^  ""•"-  "f  " .».■  .„,  ,  ,„       '       ;:P'  -  f-  -ope,  .„  in 

"""  "f  ••"■  '-'m-i  Kin„i ,  -;■",  ";■""*  "f  ""■  cwsti,,,. 

««-n.v  ,„  ,.„„„,,i,„„  ,„  ■  ■    »"M,  ,h,,.  ,,i,l  M,..i,.  ,„.,,  ,„ 

«"'!  -"■-ly  ,.,„.  „,,„.  ,„,  „'    ,  V    ■"'  ""  "■""■•■■  "f  -nf„K.,.„„„„ 

:''•'■'■■"*'"- ".Im  ■.'::;■':'''''■''•' 

d  cmintry  „s  midit  /ill  H„,  i,  "■'  ''>'  '■r'-nlinu'  surl, 

nei!.'l.l..,n,.  n.i.-ht  b..  f„,  ,,,.,  „.,  ;,,  "IJ'^^']'''''""  "•'»'  its  «.,.„, 

"''*'•  "''^'-I'e^n.l  with  e,,„„,',,.J ','''■ 
-'"■nn.  or  c,.n,„li„„  ,.o„f,„l,.,.,„i!  ''  .'    ""'""■'  "<  ""■  -l-ie 

"""O  "s  th..  n,„i„„.„„„,,.  „f  „,„  B    ;  "■\'.V"'-''  """"H^l  in,,,,,,,. 

""V  .„„,|„i„„„,  „,„,  „,.^  ^^, '"'""'■'«■"•""  ""'I- Hie 

been  ,„"(,.  s„ffiei,.„t  ,„,,,,„,,,,,,    ' '''■'""■  """W  'hink.  h„ve 

A-e.-ic.  A..t  f.,,,,,  „„;:t :; ;  ';;™";'"':"f'"enn.i».,x.„.,h 

natnr.  .„<|  ,.„•,,,  „f  ,j  j  "  "  "  '  "<lae,l.v,  T„  cnside,-  the 
^™".en,  whi,.,,  C„„„,  „  ,  ■""  ■■"'•""  "f  I-ii„,n..„,„,v  ,,„,. 
"*  chinas  «.hi,.h  1,„,  .Ln-el.,,..,:;, ;;"""?■''  "■'■"■  ""■  ™"''i"™ 
«>«tsy».e„,  „„..  „„  ,„„„i,r     ,'       ,;;',^"^  '■"^'"'  «'"'e^  w,.,. 

■•>'l"eh  „„„,  h„v..  reo«.„i«.,,  ,"„,  '  ';'"'':"""""  "'  "'"l-t  to 
'lie  superiority  of  the  fori,,,.,-.  '"  ''        '  ■^"""'•iean  wi-iters 

I  nee,l  „„,  ,|we||  |„„„  „,„,„  „,, 


(")  Con«til„ti„„  „f 


'■'""■•'eteristies  of  the  CFii. 


!•''  t'nitnl  S(,,tr: 


Art.   1. 


■  ."l»:i«l  .I,,!,,,,  „„„„  Vl..!.'^"''"''.    ""*    i"    tl„.ir 


"«t,iro  .■..n,.,ii      .'In,,","?'""  """-le"  ma.im;  -iwi.V.h"  ,"'"P'"  l«Ri»l«tor.,  to 


.  p-  373. 
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net.  system.     It  is  Um  well  unilcrstood  tci  reiulcr  Hint  nl  nil  s- 

sary.     I'ihUt  thut  systi'.ii  the  .Miiiist-rs  ,>!  tli,-  ('rmvu  ii.it  „rily 
may,  but  must  hav,.  seals  in  une  m-  other  llmise  (if  the  I,,.|.isla- 

ture,  ami  are  direetly  re sihl.'  I.,  the  (lopular  Ilimse.     They 

are  eoiistantly  present  in  the  Legislature  li>  defend  tlien..selves 
and  Hie  poliey  of  tlie  Coveriinic.iil.  if  attneked,  and  to  answer 

questions  put  to  them  !iy  the  representatives  of  the  p )!,..     In 

the  words  of  Hiitfehol.  the  Hritisl,  system  is  a  Bonrd  of  Control 
chosen  by  th..  L(tfi.slature  „mi  of  i,erso„»  whom  it  trusts  and 
knows,  to  rule  tile  natioii(/i.  Cabinet  .Ministers  form  a  eom- 
mittee  of  the  Lecislatiire.  chosen  by  the  ma.iority  for  the  time 
beiuR.  They  are  aeeoiintable  to  thi'  Lefislatiiiv  and  .nust  resivn 
offlee  as  soon  as  th.^y  lose  its  eontidc.nee.  or  ,.|s,.  ,|is»olve  Parlia- 
ment and  accept  whatever  verdict  the  country  may  jiive.  '■The 
essence  of  responsible  t'overnnient,"  said  the  late  Lord  Derby, 
"is  that  mutual  bond  of  responsibility  on,,  for  another  wherein 
a  tiovernment.  iictiiK-  liy  party,  s:o  together,  frame  their  nieasi  res 
m  concert,  and  where  if  one  member  falls  to  the  uroii.id.  the 
others  also  as  a  matter  of  course,  fall  with  him"(;/).  The  bills 
introduced  into  the  House  of  Commons  by  the  Cabinet  emlwdy 
the  definite  .seheines  <,t  the  llovernmeiit.  ami  thus  we  are  iutro- 
duee<l  to  what  Sir  Henry  Maine  calls  the  j-rcat  modern  parado.x 
of  the  British  Cimstitutioii,  namel.v,  that  ■•while  the  House 
of  Commons  has  assumed  the  supervision  of  the  whole  executive 
Government,  it  has  turned  over  to  the  executive  (lovernmcnt 
the  most  important  part  of  the  business  of  leirLslation.  For  it 
is  in  the  Cabinet  that  the  etfective  work  of  lefrislation  be- 
gins"(/,).    To  cite  Mr.  Basrehot  once  more:  '-The  efficient  secret 

ot  the  English  Constitntioi ly  he  described  as  the  close  union 

the   nearly   complete   fusion   of   the   executive   and    b'sislativj 
powers  "(i). 

This  system  has  been,  as  we  have 


■  e  .seen,  in  operali.m  in  most 


it)    Thp   Efifrliali   reUHlilutioii.   .-,th   e.l..    p.  1.1. 

(91   Quoted  in  Oentrul  (iovernment.  liy  11.  D.  Truill.  p. 

lA)    Ptipulnr  Coverniiient.  p.  :i;i7. 

(it   Tile  Enjiliwh   CoiistitlltiDn.  fith  eii..   p.  10. 


■^"■«V«PC0.V.T,T,-T,0.v...„„E,.„p„,„, 


"!■  Ihe  I'ana.li,,,,  ,,r„vi„ .;        , 

™n.r„„.„t  „f  vi,„„.,.         '"'*'•     .N"«-  .n  hi.  „,,rt.  „„', 

"f  r^p,,,,,,,,,.  ,„j„.  '        from  £•„„„„„  that  „  sv.te. 

fun,.s"(i),  ,v|,i|„  „„    •         ""   <■""«>■  "J  most  „f  ,i,,.ir  „i  t 

l^mlHtun;.  i„  ,„,,,      .  „.,,™"  ''■  "*."'<■  <^an,„lia„  I.r„vi,„,„| 
;.'«-.' in  the  L,,.,,„,„,  ;;''-•  '«  a  r,..s,„„„i„,,  ,,„.,;' 

'""'■■'••<'  f»i'"l  t.>  H„,(  „,.       ■./"•^■-    '"'»■"•'"■■    that    I     „1 

-'™:-™r:;:T;:;:;;:-r '■'•-----. ^^ 

-<  .V  appear  hef,,,.,.  ,h,.  ,, ,  j '"'™  "•'"•  ^^  '»  ""Pe.l.  ab„„„ 

"<■.  ab„..r  throw,,  „„  „,,  ,;„,,.„    if  *"'™'">-.  ""mplain..,,  ,„ 

'at-"^,    '"■«a.vs.-„.hi,.h  !,,„„„,"  '"■  ''"'"'■'»  »•■'  ieffi,- 

;^'--hi,,,  „  ,„„.  „„, -  r  ^--.  da„,„,e  ,„  a,  aU„  ■,: 


0)  At  ,,.  3K0. 
(*•)  At  p.  2i. 
")    Vol.  I.  ,,i  ,, 


'■  Vol.  ed.,. 
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ton.  complained  of  the  deifree  iu  which  members  of  the  Ooven,- 
".■■nt  were  „t  the  n.en-.v  „f  the  triHe,-,,  the  hore»,  „„d  the  olv 
«ru=t.ve,  of  the  House  of  Commons,  who  in  thoughtlessness 
or  m  mal.ee  la.d  upon  them  intolerable  burdens,  and  inter- 
fered  w.th  the.r  devotin.  then.selve,  with  the  re„ni,ite  amount 
o  energy  «„d  reHeetion  to  the  real  and  essential  work  of 
ad„„n,strat,on<«,).      It    ,s   well,    then,    while   we   eritieise   the 

U,  .hlTn"'  '"  ?""""'"  '""'  "■""  ""*  """""  »>•«"■■"•  'hough 
n  the  generous  lan..na>,~  of  „n  An.eriean  writer,  to  who.n  I  shall 

have  many  «.e«s,„ns  presently  to  refer,  it  "ehallenKes  the  ad- 

m,ra  ,o„  of  t  e  world  today",,,, ,  ..^vertheless  ,  ot  prete    1 

o  absolute  .deal  perf,    ,i„„,  whieh  is  indeed  impossible  ..nd 
human  conditions. 

It  will  also  be  well  to  commence  our  enquiry  into  the  Ameri- 
can Government  by  endeavouring  to  ,,ee  correctly  what  were  the 
ma,„  ,deas  by  which  the  fran.ers  of  the  Cnited  States  Federal 
lonst.t,,t,on  were  actuated,  and  to  whieh  they  endeavoured  to 
g.v-e  effect.  One  of  the  principal  things  which  they  obviously 
had  to  detemnne  was  the  position  which  they  would  give  to  the 
pre„dent  aa  the  head  „f  the  executive  (iovernn.ent,  „„d  wh 
ix-wers  they  would  place  in  his  hands..  A  verv  able  A.neriean 
wnter,  Mr.  Alexander  Johnston,  consi.h™  thai  the  presid efs 
office  was  s,mply  a  development  of  that  of  the  Governors  of  the 
States(„).  But  we  find  in  the  pages  of  Sir  Ilenrv  Maine  what  i., 
P.rhaps  the  explanation  of  the  latter  as  welfas  the  fie 

It  IS  tolerably  clear,"  he  says,  "that  the  mental  operation 
through  wh,eh  the  framers  of  the  American  Con.,ti„  rpa^d 
was  th,s:  they  tooK  the  King  of  Great  Britain,  went  ,„roug  h 
powers  and  restrained  then,  whenever  they  appeared  to  be  Z 
tss.ve  or  nnsu.ted  to  the  circumstances  of  the  United  States 
It  .s  remarkable  that  the  figure  they  had  before  them  was  no  a 
..aeral,.ed  English  King  nor  an  abstract  constitutional  monarch 


I  ml    Titiie:*,   Deocnilter  20,    1HH8, 
(n)   Conjrressionnl  <U 


ini«-nt.  by  W.Kxlmw  Wilson,  p.  30fl. 
(0)   \ew  Princeton  Review   Sent^imKor    MUt-  .    ,  t. 

Commonwenlth    (2  Vol.  ed. ) .  vi,!  T  p    ge-  •*"*'•  I""!*-'!  R"-yce's  American 
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"''"•-■'^^"■'•""■'■■■>'.nKVK,.,„.,„;XT. 


It  was  m,  „ntu.i,„„i„„  „,,,,„.,„  ,. 

■■"■If.  «•)..>.,>  ,i„.y  ,„„i,  ,.„,  „;.   "  V,   ■■'" '""  '■■"'"■'■"•  in.. 

-"thin,  for  U„n,n-„  „„„  J:!,       "'■  •™-. -f-«,e.  ,„,  ..„ 
™ce  t,>„k  a  new  departure    „  '■'""r.m.s  England.     J,, 

-■»■     ■^•""•.  .l,e  „H..i,„;,,;        ';"■!'■;•  '"•  K">--l"n..  in  hi,  „ 
'»  """"f-tly  a  •■•.■".,-.„„,<„„  ri„lT"*"'"*  "'"  '■'"■"■"'  ""' 

■".  .h™se,ve„   ,,,;  ;:t;:^/'  -:;-■••- "f  .hM,.„i,,a,,,,,  ^ 
S.'ver„„,em  ,„  «.,,;,.,,  ,,,.„■         "-   '«  "X-U'tlv   llu-  ,„e,l,„„ 

'er,  ,„  have  »™,  „,.  ,,p,.„,,  ."""■'  ''"  ""'  Pc-nni,  his  „,i„i, 

"'^  >')■  "I  h„p..  .„'„".'.';•';:■  7-"«  "f  .h.  ie.i„a. 

ton«.m„i.,„  „f  ,„e  r„iu,,-.s,r,,    ,'■'"'''''''"'■■"'''"''''' 

Pol't'cal  idea,  „f  H,,j,,„,  „H.i„     , ,,    ,  ™''.""'"'  "''■™»f''o„t   ,, 
■™  "f  the  Bn,i,h  Ccsti,,,,;     '■,  ■:     ""',';  '^  '"  -"■'•-  "  ver 

to  an  observer  ,„  „,,  „ „,,  ,,  j/"  '    '■"'■^'  '-e  presented  i,,elf 

;»   '"i^  ia,t  genera,   »ta,,!l:  ^.^  ' ';  "' r'''''-^'''''-^-    '^''<' 

--hwhieh  they  had  heen  ;:„,  l'  "■'  »>»'7"  <"  .'"vern^e 
">e  crcumstanees  with  whieh  ,  '  VT"'"'"''  '*■  •"'"""■J  't  to 
™ooes,f„,  „p„„,i„„  ,r„„  '  ''7  f ''  '"  ''^«l-  .-.nd  put  it  i„ t" 
'"^  B-i.«..  n,ode..  and  r  d  ,  .t'dTff  '""  ""  "•""••  -»  » 
f-n.  that  „„„,,  Adopted-,,,)'  B  ,  tf-.r™'"" '^-  '"  '^"•"' 
w  Hat  Sir  Henry  Maine  does 

(P>  Popular  Government,  p    212  1 
''"   ll.i.l.  p.  21.1.  '^'  • 

'»")  Ibid.  pp.  207-8 


A  CE.\Tr»v  (IF  CdXSTlTlTlDNAL  DEVEr.nl'MEXT.  .>i 

nut  seem  to  make  doar  i«,  ,h,„  „  dUtinrti,,,,  „,„„  I,,  ,,„,,„  h,,,^ 

:'7™  ;•"■ "':»" '■  "■'•  >■-»'•■"'  with  r,.„„.„  ,„  „„.  „„„„i," 

nnn  ,,,.„  ,„  n.|„„„„  ,,.  c„„«,,..».     I„  ,„„„„,  ,„  „,„  ,,„,,„„^  „.^. 

K.n«  ,.e„r^.  h„„,..|r  ,„.„„|.     Th.  |.,.,.si,,,.,„ •,,  ,■ „..    ,„,,.  ,„.,„ 

of  h.s  .,„•„  choos.n^.,  ,l„,v  ,„v  his  ,.„,,  „.„.„„,  ,, „i|,|,  „„,.„" 

h    «,..„,.„.  „„,,  ,,,„.r,..,  „,e  „„„,..  „f  „„.  ,,,,„„„  „,.  „,^, 

";".''  '"";■"     <'"«>■'"«-. n»  ...  have  l,.,.„  , ,,;,,  „„.  „„„ 

"t  .1"..^^  whK..,  „„,v  »„w  exis,i„.  in  ,„.,  j„„„e,-  C',„„„„.         , 
«a,  ,,,.,......,1,.  na.,„.„l."  «,,»  j,,,  vvi,.„,„,  •.„,„,  ,„,  ,„,„„      .^ 

b    so  ,.„.,,  ,,,„,,  ,.    ,„  „„.  ,i^„„  „.  „  ,,^.^^,,,,. .  ^^^^^_^^^^        ^^ 

-In-  „»„.,.  and  ,,n,v,l..,,.,  „f  ..„•  ,„v,.,,„„,.n,  ,„  ,h,.  .,..„,.,„  „,  ^ 
o>  ..  ,m..n,p,-n,„.  ,„„„.«,,  „„.,„,,   ,„,  ^,^,„„  ^,^,,^.^  ^^_  « 

A    ,     ,.„ns,  wo  >u.r,.  „u.  ,u.,.»ons  win,  had  snrtV„,,  „,„,  ,„,/„ 
h.  ,.x,.s,M,K  ah,,,,.,.     I,  „.as  «on„.,hi„,.  mo,,.  ,„„„  ,„„„,„,  ,h„t 

iTT:  T' "" "'■""•'■  • ••■•■' "  ^'"..^.v-  ■  t^ 

«ould    „  t    IK.    «,h„.,.v •.    and    an    ex..,.,„ive    wl,i,.h    <.,„„,, 

not    he    d«p„„e.     An.l  i,   „.„„  ..„„„„,  ,„  „„,„  „,„„  ,      .^^ 

ha,  they  shoul.I  n.p,rd  , ,.,i„„,  ,„,,„,„„„„  „f  ,„„„.  ,,„'^  ;^;' 

branehe,  of  the  sys.en,  „,  ,he  oniv  ,.m.e,„„i  n„.a„,  ^i,^,^ 
™mpl„hment  of  ,ha,  mn.-h  ,i,.,ire,l  end'-.n.  And  he  app,  ,  .^^ 
'l...>.™   -he    words   of   Ba,a,o,.      ..Th..,.   sh,.a„k    f,.„    '  p  iijl 

tyranny    „eor.-e  III.  ha,l  he,.„  „  ,,.,„„,  ,„  ,h„,,  „,„,  ;„,;;" 

m..ht  ,hey  wonid   no,  „,ake  a  U .,e  HI.-,,,,.     ..The,  ..r 

«™ty      (,n  England).  co,„i,„„^  Mr    \Vil,„„    ..„.„,    " 

of  the  heam  wa,  „eneraiiy  „ppern,o„.    ,„„.  ,|„,i,.,.  ,„.  " 

in,l.v„i„ali«ed  power,  w„.,  verv  „„„.h  hetter  ,h„„  '^"",'"'' 
sovereiirnt,.  „f  .1,    ,.  ,  '"""   »  nomina 

so  <.re,ffn,,  of  ,l,e  (  o„,mon,  whiel,  wa,  .„,ffe,.,.d  ,o  he  ov,.r-ri,I,len 
by  '"-  frand.  or  eraf,,  hy  the  real  .sovereignty  of  ,he  K  , 
The^-«l^Con„„„.i„„  „.„,  „,  ,h,..  ,i„„  i„  ,^,„;,^.  „,_,^,^  ^-^ 

in  ConBrra.ional  Cnvernmrnt,  pp.  mn.i,. 
Ul   EriBliali  Constitution.  5th  wi..  p.  22.5. 


•M 


■>  1'E.VTrKv 


'"■'  ^'"•'«'»T1TITI(,.VA,.  .-.i 


'-"I'Jlt.VT. 


"lit   iipurt   1-,.,„|,   (I .  " '• 

'I'ffislutiv,.,  a,„|   j,„,.  .  ,     '■'""'"«1  "epuratiw,  „f  ,h.. 

r,:™  ■>.  ■>«;.::  ,;;;:r,,,?:  ■>-"  •'".«;: 
'^^s:^'"  :;;:;■{»-"-■- ■"=' 

'   '""V   already   n.f,.„.,/',  ",""''''' »"'!  defl,,,.,!  p,,,,,„..,  ' 
■■'-'.on  i»  o1™h,  ».„.„.      ,',r""^"':""  "'  "...  e.,e,.,„i,"    .h 

of  Congress     This  ,„  f"   ™ ""''"«  minister  t^m  b„,i,  n 

~  ■».:■.  j:rcr  """'•>•'■•«■=  ~::;^^^^^^ 

"'^-    ''«(.    the    carefi.l  "  ""*  "oiise 

'"■>    P.r   V„,         ,'""'■"""'■"■   p.   .111. 

'''    •<«.  1.  a    II 

'*'   "■">'»'•  n-,v.„.eEn.,i»„s,. 


!••  l.M. 


"fJlt.VT. 


'"■■  '■«  tiiflK  |i|j„. 


""■  ''•■nil  with  the 
"'■"W.v  ,h,.,v  that 
»  of  Pa'.-vnoiint 

"«  writers  tl,a„ 
f  '111'  I'xwiiiive, 
'  -wparation  of 
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'"n«l,".,n_,..,  a„ 
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I  pciivers  "(«.), 
'   "if  juilioial 
•oachments  of 
«eviitiv,.,  the 

Constitution 
States  shall  be 
n  offl(.e"(j.) 

M.vs    John 
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•eheck,  „n,i  halauees'  adopted  to  avoid  the  undue  inHuenee  of 
any  one  departu.eut  of  li„vern>„e„t;  and  seeondiy,  the  fear 
wlneh  ,t  manifests  of  o„e.,ua„  power"!.).  -Is  there."  wrote 
John  Ada„,s  in  18,4.  "«  Constitntion  upon  record  „,„re  e„„,„|i. 
oalej  w„h  balanees  than  ours.'  In  the  Hrs.  plaee.  eighteen  State, 
and  some  terr,t,.rie,  are  halanee.l  against  the  national  (lovern- 
■■«nt     .  '■"•>'■  "■'•on.l  plaee.  the  IIous..  of  Rep,es..ntatives 

nT    ,'"■",'""'  the  .Senate,   the  Senate  against   the   House, 
n  the    h,r.l  plaee.  the  e.xeeutive  authority  is,  i„  sonu.  .legree 
balanced  „gau,st  the  legislative.     ,„  the  fourth  pla.-e.  the  judi- 

;■.'"'  P™-"  '»  '"""'>™'  '"■• t  the  House,  the  Senate,  the  exeeu- 

me  power,  and  the  State  (iovernn.ents.     In  the  lifth  plaee.  the 

2        '\  ir"'  '"•' '  ""■  ''■■'■'■•''''■"•  '»  »"  "PP"i"t"-nt,  to 

mee  and  ,n  all  treaties,"  and  so  „„,»,.     The  idea  underlving 
-  Knghsh  representative  systen,  ha,  been  stat ,y  Mr.  Joieph 

'  ;r"T'""'  I! ,""»•  '""•  --"J-  "-  <■"■•»".  «™.-ral  prL 

c.ples  of  morahty.  the  „,„.jority  of  a  nation  ha-  the  right  to  deter- 
mine the  detads  of  its  ,lovernment",/,>.     ..\nd  .Vmeriean,  elaim 
m  hke  manner  that  the  main  prineiple  of  their  fonsti.ution  i, 
government  by  the  people  through  their  representatives  at  Con- 
.ress  r)      B„i  ,,,  L„„e„ee  Lowell  tells  u,  that  we  nu.st  r."- 
member  that  .n  the  Tnited  .States  "it  is  eonsidered  of  the  first 
miportanee  to  protee,   the   individual,  to  prevent   the  ma  orty 
rom  or,pre,.s.ng  the  minority,  and  e..ee„t  within  eertain  .leflni.e 
muts.  to  g,ve  etteet  to  the  wishes  of  the  people  only  after  .,„eh 
emn  tor„,„„e.,  have  been  eo„,plied  with  as  fAuake  it  elear 
-at  the  popular  feebng  is  not  eaused  by  ten.porary  exeitement. 
but  ,s  the  result  of  a  mature  and  lasting  opinion "(rf)      In  a 
worOis  an  eminent  Ameriean  jurist  puts  it.  "By  the  Constitu- 

p.  .-la'r   '''"'  **'"''^"  "'  ""■  """"■  "'  R'Pr'-ent«llv„   I  r.„„g„,„„',.  ,«„„,, 


(«l   Work,,  Vol.  0,  p.  4(i7;  quotej  C„n„pe..i„„al  (i„vep„,„e„,,  pp.  ,2..,. 
lUiohs!";   Niiwtwnlli  Century, 


'"   ",**l"'ll   "'e  .Americanize  Our  Inst 
tir  Deecmher.  1890  (Vol.  2a,  p,  8(ill. 


(c)  CongresMional  Government,  p.  24:1. 
(rf)   Esaaj-a  on  Uovernment,  p.  22. 
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tiim  of  till'  I'niti'il  Stiilfs  111!'  Aliii'rk'iiti  pciipli'  prDti'cti'il  llirm- 
si'lvfs  iifriiiiiHt  thfm?iflv('M"(*  ), 

So  miii'h  tlirii  fur'  lliv  iiiiim  iilius  which  umli'rlic  tlli'  writtin 
Coiistituliiin  i.f  thr  Initi'il  .Stati-s,  Lit  us  now  I'linsiihT  the  ninn- 
niT  of  itii  iii'tiuil  oiii'nition.  "WV  of  tho  proMout  iri'iii'nition." 
sa.VM  Jlr.  WiKiih-ow  Wilwin.  ••hit  in  till'  firnt  avason  of  !m:  oiit- 
spolifn,  uni'onstniini'il,  I'lniMituliimiil  i'nti"isni"l/').  It  I'lTtiiiii- 
ly  I'nnnot  In.  siiiil  tlwit  rnoilvrn  AiniM-ira.i  writiTH  iirv  not  »nfH- 
oivntiy  outapolii'n  anil  nnxparini.'  in  thrir  iritii'lanw  of  thi'ir  own 
institutions.  ThiMo  Ki'ims  a  p'ni'ral  ai;ri'vnii'nt  as  to  tin'  unhappy 
condition  that  uovci'inncntal  machinery  has  ^rot  into,  hut  one 
man  lays  stress  uimn  an  allcfcil  alaisc  of  the  Cimatitntion  in 
one  ilirection.  while  another  sees  the  root  of  the  evil  apparently 
somewhere  el«e.  I  shall  take  my  criticisms  entirely  from  recent 
American  wrileis.  Thus  Mr.  Simeon  Balilwi!i,  in  n  chapter, 
headeil  "Ahsolute  I'owcr  an  American  Institution"!.!;!,  finds 
nothintr  too  stronj;  to  .say  alnait  the  autocratic  power  now  exer- 
cised hy  the  I'rcsiilent.  Jlr.  Womlrow  Wilson  comidains  with 
equal  earnestness  of  the  way  in  which  Conirresii  has  ahsorhcd  all 
power,  anil  of  the  utter  inadeqiuicy  anil  imperfection  of  the 
means  it  has  of  cxcreisina  it  properly;  while  Miss  Follett  and 
others  lead  n»  to  think  that  it  is  the  Speaker  of  the  House  of 
Representatives  who  should  lie  denoiinceil  on  aecoiint  of  his 
usurpations  of  authority.  Perhaps  some  key  to  any  apparent 
discrepancy  may  he  found  in  the  words  of  I,oril  Kk'in.  written 
as  far  back  as  IS.jd.  where  he  says  that  in  the  I'liited  States  ■'each 
power  in  the  State  pies  habitually  the  full  lenjith  of  its  tether; 
Congress,  the  State  Legislatures.  Presidents,  (iovernors,  all  letris- 
latiiiB  and  vetiiinir  without  stint  or  limit  till  pulled  up  short  by 
a  judRment  of  the  Su|ircme  t'oiivt":* ).  And  I  may  refer  also 
to  the  words  of  Mr.  Lowell  in  one  of  his  Ks-says  on  (Jovernnient : 
"At  time,;  th.'  power  of  ConRrcss  has  been  in  the  ascendant,  at 


(el   Dillon's  Laws  anil  .(arispruilfncc  of  Knplanil  ar.J  America,  p.  Ifii 

if)   Conpreswiiinal   (iovcninicnt,   p.   .T. 

(3)  MiHlern  Piilitical  Inatitutions,  c.  4. 

(Al  Walromra  I.ettera  and  .foiirnals  of  L,ord  Elgin,  p.  113. 


'"""■"•  "^'^"-—-w.,..v.,„„.„„. 


2!» 


liiiicH  that  (if  th     i> 

«;;™-M.n„.:j::;,r:' ■,-••;•;-;«- ,„„,., „ 

'''■"'  i"  um,l,|,.  ,„  „,„,..^     '"•  ""  "  »™1<  "".I  »l...rt.i„|,l,.,l  iv„.i 

:'""'v"-^ ^^:::z'T  :t;:' "•---- "^ 

Ah   III  th,.    I'n^iii,.,,,     ..      ,  . 

""'"''"'■"■' «».. -Hi  in  ;,;.„";"'"'""  ''""■'""^"  i r,„„„y 

-tm.d  sum,.;™,,,  ,,,,,,,,,,  J':    '^™^^  "Pl-m-  ,„  ,,„,.,  „„„. 
»•'■"-■  •■>'.".  ..f  ,h,.  ,,.,„,i„,  ,„,,"<  "••'">■'-  '■"irlv.s,.i,|."h,. 

;''>■""   is  nx  uno,.„„.„M,.,|  ,„„;    ,        '""  '"   ""■  l"-'*".T  of  hi, 

?•'';!' ^'"^-^  "t  a, .,,1,^: ::::::;  "-'■'■'•■■ .....f,,: 

:r';:;;r;r.r" -• -'-^-^■  ;;;r' 'rr 

"f  porta  l,ef„r,.  Con^r,.,,  h.,,  ,1 .  ''''""■•~'  '"•  ">"  l>'"ok,a,le 
--.                                      """'  I'"«-.'r  since  thp  Civil 

•        "  """"TniDpni.   n    -,^ 

<"    "'ill.,  p.  »S. 
""'    "•i'l.,  pp.  8«.o. 

'»»  n>w.,  pp.  01.2, 


r 
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F,H„v     .,  ,.        '"""""""'I-     «lml    h,.  cnmi,],,!,,,  „f  I      li 

r- -' ;-™:-:::::':;i:\-;;;™:;,:rzrr; 

("I   Ibi.l,.  p.  fl.-, 

(PI  IWci.,  p.  im. 

(11    Cnn.titiitinral  lj,„,^  p    „„ 

st.„",',„'v'„;,';r,';n",;'S:';",:  ',;:„::;""rL""'  "'"""■""  "•  '■■■■'«"".  -Th, 

f^.v.r„me„..„li|<,„,r,,;\„''™v    nM'",   ';'  ,""•   '"'"""""I   "'    f«l""t 
Hart',  •■Actual  (i,,vprmi,™t.,.„pplirtnnjr»  Se,   Pr„fe..„r  B„,h„n| 

i,t,».„.  s,ri™,  ,.„„p„„„.,  iW;?r.::\M"i':'oi'';i';;r"i;;svi;;T^^^^  '•*""■•■ 


.11 


r --::::;:::":■- •• 

.- .  li  ;"•■;  ""•^•^ '  i'"H„  :":;„■;'"■"""""•■ / k. 

w..,„:"i:"'- '""""-•■'"■«...,;:  :;;;:,'■ ■ 

.    "'"""''  "l]r  vi,.,v  t,,  |],     II  "  ""•'"  "T^  ,.,,,.1, 

"><•  nynliTii  in  l»,ti,  II  '"    """»'■  nf  If,.,,,..  "'"I'll. 

It  <>nc|.  Ih».    I-  '  ""ifiMlcJliiil    (;„,.  •"      »'«kI. 

V„:     ""■""  "■"•'•■•"■  ""  ""•^-  '"""'-■"•■'>  4- 

•*"»    to  W)rii,.   „e  ,1  "^ 

'"  H..h,„„  ,,„,„„,,  „,„,  «M.m.  ,„  „  l>,.,,„«„,..„,.  i, 

""■""-  »P..aki,:i  i,  :;; "• '•■«'»■."..•    :,";;"'■'■ 

'""'   '"k™   n|,„,.   i,  ""'■  '"  "'"i"'"l  t..  ,„„  ■  "'"'  "" 

"■'"•n  ,.t  t,T       ' '""" ""■'•  >l.m.     I,        ""■""""  ">«t 

""-^rrr;rr '"'■-"'-■--:::'::- • ^ 

(.1   r  f  iintT,.,,-, 

pt^j^L^i'!^.  ^:s !{'«'-  -S:t:  x  ^,:!-  -"  -"■ 
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•r  "II.'  m'lmi'iil  iit   ||ii 


wii.v  ill  iihiili 


I'lii 


W«l-«.   Illlis,'   lll'iMlifl 


i»    "Ihi.    111,.     CiliiMlJ, 


lit  ill  h.v  111,,  mi 
'ViTi'lini.  unil  tlhM,.  I 


lli|vi«T«  iif  til.'   .S, 

||"'«.  In  hi'itii,.,.  II,,, ,,.,:, 

"">■  "iii'li  tliiiii-  ,1,  1: 
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'-'-"oji-.n:;"-'-. "-i.:*r  "■'" ' 
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''"'"'-   '■'"■''   <"";-"■■■«   Imt   t>v„  |,„„,s  , I,   i„   „.|„,,|,   ,„   ,.,. ., 

".'"'" '""'■■  "'"'  'li »'■  "!•  "II  111-  »"l..i.«ls  „|-  «,,,.-ral  l,.«is|„. 

II""  .•"r,„M,tt,,l  |„  ,1.,-i,-  ,.|,„rt'..(j-l.     A,.,i  ,v,.„  ,|,„t  s|,mv.  „f  tin,,. 

'"  '""  ' "■''  '"  I' I  • IMI,..     Tl„.  ,-,.|,„rlmu.,.,„„„M„,„. 

"'■"'  '"  """"'■''  '"  "l»"l'  "  -'■■■»<  Pmt  „!■  il,  I  „s  ,„  ,|„.  ,,,1  ,|„. 

S|.,.„k,.r  m.l,,.„i,„s  .„,lv  ||„„,.  |,„,.«,„„  „.,,„  |,„„.  |,,„,i„„,|,  ,. 
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"f  l,„stt.„,„t.  ,}„.  ,,„»»„„,  „f  ,  |„  ,„^ ^,i„,,  _,j  ,1^^  ^._^|  ,^  „^^ 

'"'■""^"'■  ""'"'■''■"  «">■»  ^- '"■•  II""!-.  -a  l„rp.  ,,r-o|„„-ti.„,.  ,„.,:. 

I"'|.s  th,.  „,a,,.„-ity.  „f  tl,..  l.iiu  „.|,i,.|,  ,,„„  „„,  „„„^^  ,,,.^,  ^,.^^.^,^,j 

"'""-''•     ■     ■     ■      Il   rv.|iiirv.,  t«„-lhi,,|s  „r  the  men.hviN  votii,- 

'"  '"'"1"  '*'"■''  "  <""''""■     '■ I  it  ""  'l.'bi.t,.  ,„.  „„„.,„ ,„  is  i„ 

'"■''';'■■      '"  "'"*  "■'■>■   if  l""-ll"Hl»  "I-  tl..-  I,.,.l.v  „.,., „  l.ill  i„  I,, 

"   SM.U'I,-    v,.l..,    will,,,,,!    ,lis,,,s,i.„,   ,„„i    „.ill,„„t   ,.|„„„„,   p,,,,,,;, 

""■""-''  ""  ""■  "' «»•"■>•  "I.-IW.  "".I  ,„a.l.'  „  l„vv.  s.,  I-,,,-  „s  ll„. 

,"'" ■  K"l"™'"l''liv.'.s  ,-ar,  a,-, si,  i|  .  ,„„|   i„  ,|,i,  , ,„ 

'"""''■'"'»  "'■  "»"'■"»  "!■  ^ilal  ii"|."il„,,.v  ,■ iv,.,  „..„,.  ,1,,  ,!,„, 

"I    „,,    .-xliaust,,,...    »,..»:„„.    „.ill,„„l     |„.i„,.,    ,|,.|,a,,.,|      a,„,,„|,.,| 

I""""''   '"■   ""■l'''»l""'l.   III.'  .-..u-slili.t I   as„.„|   .,f  ,1,..   ,.„„,,,.' 

M',,l.-,liv,N  .,1   tl,..  A„,.Mi.v„,   |„,,|,|,.--|„,. 

Il"»,.v,.,-.  ,.v,„  this  .,l,i„„,.„|  ,„,„,|i,.,,  a|,|,a,v„tl.v  «as  n„t 
.l.v,,„.,l  s„tli,.„.„,.  |„  |,i,  ,„.,i,|,.  ,„  „i,. ,,,  [  1,,,^.,,  _,|,,^,^^^|^.  ^._,j.__._,^  I 
Mr.  .).,»..„l,   (■|,a„,l„.,-lai„   ,|,.„,.,.il„..,  a    ,„,„.« ,„  ,l„,„   ,,,,,„„,. 

'""■'"'" '  "'"';■'■  'I"'  Pi'"V".'ati.,„  .,!•  „l,.,t,u,.|i„„  ,„.  Ii|il,„st,.ri„,' 

liy  »l„.-l,  „  ,.,.s„l„ti„„  is  1„ ,,,„  ,„,  ,„  ||„.  ,1,,,,^,,  j.,.,,,,^  ,1 - 

m.tl.v  .,n    ,■„!,..,   (hi,,,-   ,h,.    I,.„.,h  „r  ,i,„„  ,„„|   „,,  „,„„|i,i,„„ 
ii",le,-  «hi,.|,  f,„.l|,„  ,|,.|,a,„  „„  „  ,„e,„„,,.  „.|,|,,,,  i,  i^  ,,^,^;^,^,^|  ,^^ 

""'■''■'■  '"  ""■•<  "■"■>■•  '■"•I  I"'  •■"■•I'i ".  aii.l  this  ,-..,ol,iti„„  i,s  |„„„.,| 

l,.v  tl„.  ,na.j„,-il.v  „„.W  tl„.  a,.ti„„  „f  -tl,,.  ,„,.vi.„,»  ,|„,.sti„„- 
n.l,-  w,tlu„,t  «li».„ssi„„  .„.  a„,..,„l,„„„,.     Tl„.  ,.|,ai,-,„„„  „f  ,|,is 


(»l   Vu..l,-,l  in  .■i,nE,i-.,i,.n»l  i:..vernn,t.,it.  „l  ,,.  ill-.,. 


A^ 


Vi-iff-^fr., 


Ksrnty 


fimimili,, 
'"  pi'iiflii 


nxsTn- 


"»'-''■  "f  «   hill  ,|,„|| 


'l.vi.l,.    |„ 


<  lllf   S,, 


Nl< 


■»<-').       Il 


'»■  ,|||„ 


'"     I,, Ml 


"M    irj 


'  "'IIS  ''iililli.,! 


Ihc  l/nii„.  „f 
iviimcs  i.f  III 


'i|'l"""'«  llmi  II],.  I, 


'|ii'''»i'nlnii\ 


•III'  Ml-.  Ii..,.,| 


I'"'  .'Mill  v„l,. 


■>''i-,v   hill 


■•III,. 


i-ii-'iit  ,.r  II 


'i''  '-iirlils  „r 


Miin.ii-ii 


"""   i«   I"  Mlilk,. 

"mn  1)11,.,.  ,,X|.|„ 
•■'In.   Il„ 


"'  iMiri.priiv  i.s  |„  ,1,., 


"■*■,!  wlial  11,1,1, 
nhi,.|,   |„, 


"h,.,!  S|,i 
T  III  is 


..i<i-|.  „|- 
».v«l,.|n 


^^■'tni.-tn. 


'.v,ii,l  s,.. 


lini,.,|. 


■i"l  "  ,l,.|il. 


'" iilinir  l„  ih,.  \, 


Tlimik  (;,„|,-.  ,1, 


■'■I'ii,.il  III 

'ftljiricN   jiii.l  iK,  .. 

■  '""I  lis  lini 


;it 


.Spn,.o  will  ,i„t  p, 
•'■I'  "ith  ,|„.  ,,.s|„„, 


■i-i'tiii-v  |.;,,|,.|„ 


niliiv    I,,,,;,. 


■"    V,„k   w, 


r,.nll,.. 


■kty  l>, 


•if  il  ,l,.|i|„.,. 


h, 

iin.i  III,. 


■''.'""  ""  '"  'i"-M  .„„,„  Ill, 


"Il     is     lil(, 
•Ill's,  il  is  l„sf. 


I,.. 


'iiii.-iiliiin  III, 
'"'  III!'  H„ns,.  „|-  , 
'"""""IIS  in    l„„i,|, 


I  111,.  M 
Is,,  lit'  Cmiiii,,,!^ 
"innioii.,  „t  ,,f|.| 


'"nlr;is| 
''■i'isii  ll„i,„.  „|. 


II'  "lliiwii.     ■)• 


Pi-,.s,.ii|,.,| 
<''mijii,,ns. 


i  lii< 


ii|'P"iiil,.,l  liv  III, 


llii|.,l» 


Priviil,.  hill,  j 
■*■>  to  l(iL> 

I.^'OIIP    H||,| 


"f  s,.|,. 


"■  III,.  ivli„|„ 


■li,l|i 


^pi'iik.T  l,„l 
'■ll|".s,.,|    ,„•   „ 


R< 


II, > 

Is  ill  111,.  11,11 

iiii'mli,.i.s  ,.|i, 

"islii.s  1,1 


Till 


""■'"'"■•1  '■llllll.lilU,  Sliiil 


.\n,l 

■Sl','    «l|!l|    t|,|„ 


■    "f    tlll'lll 

■•iiinmill,.|i„ 
'""ii"iis,it()t(„„.,| 


"s"  "f  111,.  Il,.„s 
"'  '■'■pi.rl.  Tl,,,, 
"'"  "illi  ,.,li.,.  |,v 
"'■  l'"'li  Piil-ti,.;. 
'■i.liil>ri.siiiir  I,..,. 


i-'ilnisi,.,!  iiith 

"lllpi-is,.  IVniii 


"PPiirliinitiVs   for  ,|, 


<'li«mh,. 
■s.ist|.ni. 
ilisi-iissioii 
I'Ussioii 


li-'s  ill  {• 


I'lin  <t,> 


lis  .Mr. 


ilnm.tit 


.•ii-li,.|,.  „|„ 
<'liiMiil„.rl,ii,i  Ni,, 

I    'III'   si.V    »|llir,.s    ,, 

i"viiri,il,|y  ,„|j„  ,,1^ 


'iiipiirativ,.  |'„|i,j 
''■'■'■i;l   In.      Ci 


"lii,.| 


'liiil,., 
ill  .'^ii'  -Jnlin 
's.  "r  ill  .iir 

''•'■   'lii'-Hiilisli 
'"">■  I'"    l,.|ii.'lli,.,i,.,| 


nil  l-;iii:li.sli  liiii,  ,„„| 


'"-'•""■  ■'.•III   I  ,lvv,.|| 


Pliii',.  ,in  f„ 


siii'li  ,li.s. 


'I""i   '111'  nii„„.r„„.. 


"•"f  ll....i,-{,/). 


I'vil 


snfi. 


'-'   .Miip|,.piifi,  ,  „.,, 
P   .11  n.   (...)  '"'>■   ll>.,™il,pr.    Isiin.   v„| 

""   'I'M.,  p.  «;i. 


'"f'i(iont«, 


^^<'  "uprft 


JL 


.'III 


'  "'"''"■'  '"■'  C'l-VTITl-TIONAL  DEVEU.PMENT. 


>"■>:,  „ri.,.»  „f  1,,,,..^,,   ,  „  7   '"•">""""«   for  ,her.   „„   no 

■■""«..:.■ s  p,„,,i,.  «,"";/  '"•""«  •»'""'»  •"  -r-"'  and 

"f  "".V  .l,.ti„i„.  „„,i,.,.  .,,.  „,;,,."■"  ™"  .'"•  ""  ""••'■.vinK  nut 

'■-  -"  wa„.h    „„    ,,     .  2    'f  r  "■'""V"'"*-    ''"""'""™- 

Pl"y  plain   p„r, "  ^™  ''"""'"'  '""*"  «hn  dis- 

.l..,v™n„,,,,'va,.r,.   ,  1        "'"T  ""■"■  "■'"■  ""'""""-^  "nt 
'■"'■'■  "f  "l"<'h  «,e    i  r  "■  "'"  '•'■"'''"''  '■™™'"™. 

"".V  -^P-ial  n..„  d  ,      h     ,,  7'  '",""'"''  "•'"■•  ■'  -"  -'"out 

"■'■M  !..■  ,.x,-u.s,.,i  f,„.  ,..„,,,„„•„„ , "  "'■  '"''■"'  "-"y 

"""i- ", w,n,.„ , ' :  ",:r;r""' "'  '•™'  ^ "  ■■""''-''"' 

""■"""I  «>■»»,.,„  is.  „.,  „;;     ,^  '—  ",,,e»  ,ho  America,,  ,.„„„i. 

•^ ri-.  .-■"",.,,,;„„    ,,;„"?™'-  ' »"  ".  Mr.  B,v,.e. 

-■•..■d  ,l„.  si„ht  of  an  ,.     ,p      ,,,  ;'  "";•""""""'.••  'h,.ro  i,  p.e. 

li^''  "  roann..  ,io„    ",  -k  ,r  1   '     r™""  """'"  ''"■"-"'■'''-' 
■•(,).  "■  "'"•"'  "  "-"y  <>evo„r.  and  ft„ding 

Hilt    notH-ii|,si,„„|i,  ,  t)„.  |,.,„„h    ,,,, 

'■'■""'"■''■  »■■■  -"'"■•<  pas,  „v,.r  „     r    ,  ■""'"'"    '■""    "'■•'■"''■'• 

"'"■-■>•""■- 4.x  ;'^;^.:r:;f '"''"""'"""-" 


"I    ""■I.  pp.   100,  201,  201).  214 
f,-?)    Ihid..   p.   no. 

"'I  »>i>I.,  p.  laii. 

I'l    lliiii..   p.  .3.11. 

'"    ^"'''■2-P..'!20,(   2V„1.  ed.1. 

<*■>    .*«.   1.  -.  2,  cl.„.,  6. 


210. 


JL 


^\;;:r:'"-'i;- •-.:;::;:;;::;';:' 


,  , .  •  '"If 


""'■  yyimUl 


R-"':  ^**''».  '-pre« ,"  ^ ;)™.  ^-'<  Kv,.,„„, ,,,  ,';■•'"•:"■• 

;!"'™""-M,„„,l;:™; ''n A,i "■•■"■- 

""""■nrk,,,.,.,,,,,,/       ,"''■'■'"  ""'/  SI,.,.. 

'""■"''■'"'o.  ;;"::;:;;•" -P.i ,■ 


■""■'■pti. ,■  „„.  " '  ,  "'-'''•""■y  r„„. 

'^'"•■•vati.,n.,  I  "„.;;,'""""""  """  P'"'"''!'!.'  ,.,„,'„,'■'■'■  "■" '«"■ 

'■'•™'  .l'i.s.s  F,„, ,   .    ^""" ■ I':.,  ».,.  ,,  ,      '     ■        "■'"'  ""- 


"^"'"".M'lii;™. 
,    ""■  ■''Peaker  „f  ,,,,.  „ 

P-'.a.™,„,,X,;'.>,'<";p  ..P  n,„  „,,„„  :  ',   "-;f  K,,„.,.. 

""ly  allo».,.,|  h,„  "'■  '»  an  «v„„.,.,/  „  *^P"akor  „„  „ 

""-■■ »..  ;.';;r: -  >-  ...«..:":■::,  ■■■"  ■• 


.IS 


polii'y  "f  hiti 


"\.ST1T1T1I>NMI,  DKVKIJil'MKXT. 


Illllil'.V 


iiti  iiiiijiirilv 


•■til..  II. 

'.•fisl.lliv.. 


i  «vll 


t'v.'r'y  p..sNiliI..  „|,., 


HS    Itlill..fit\*'(  „  I 


th.' 


P"W..|-.   if    is   |„„   III, 


•IIS..  ..r  Ui.|i|...»..nlii|i 
I'livnT.  nil. I  ii  js  mil  III, 


<■  im[).is.    ihiit 
'ill  .iiir  iiiilhdi- 


ll.'  SIIMI..  WIIV   i«  II. I  1,1 


iiihI\. 
ir.'s..ntiilivi.! 


iiijil<. 


II.IIIM'  ..I'  li'..|: 
it  ri.st.,  witli  111,. 
I''i'«.  iiliil  lliiil   li,.  is 
lii"»t    iliip.M'liiiit 
«lii..|i  li, 


!■  "f  th..  n.|il  iiiiij,-..,..  III,. 


T  "I'  III..  I..i;isl,.||i 


I  li 


■•^IH'llkl'M  lif   III.. 


S|i.Ml<..|.  t.i 


IV.'  iilmi.K-  |Miiiiii.,|  mil  ,||,|i 


■""stitiilc  III.,  nil 


..rti. 


■li.'tt.Tl'llI 


•i"    th,.    .-Iiiii; 


'.r   nil. 


mitt.'. 


"PPnillts,  „(■  ...iiii's...  Ill,,  „|||,,,.  I 


thnt 


iriiuiii  III'  III,. 
iil"m  i'iil,.».  i,f 


liatPs  .shall  i 


|ll','l.'li..||||y  ,||.,.i.i 


'<■«  "lliil  shiill  |„ 


Inst,  nn.l   hIum   ih. 


lini^s  III','  I'nr  t.i, 


lav 


.Sp.'nk..r  hns  niiiiiv 


ci'mvili'ii  f.ir 


■urc'il  liy  this  |>.,w..rf'il 


ntiy  iiit.n.siir.'s  I,i 


>vci  iii.'iiil,..rs.     This  ,.„„,. 

nsiih.]....!.  h.iw  l.ins  .|,,. 

nil  lie  taken.     TK.  ..alen- 

■mii,.  f.i'  war.l  not 


f  th 


tllat  li. 


may  t.,  n 
.'  wish., 


'I'P'ii'liiniti.'s  1. iisiitiit,.  ||„. 


t PiTSIIIISI/i). 


Tl 


II.' 


.'.Vl.'llt   III'. 


.if  a  .-I 
Ih.'  .S, 


'II'  III'  may  satisl'v 
hairiiiaii  an, I  Ihin 
'P''nk..|''s,  1111,1  ,i.,(  II I, 


•inninitf,'... 

' '■  pi'''V.'iil  M'hat.'v.'i'  I,. 

li  .'"111111111....  I.,  II  |„„,|.  ,.||, 
"pi'ii'iM   In   III..  n|,|n.iiitni 


'■'il-''  th,.  i-linii'i. 


tiainnaii's,  \'i,.\\> 


if    will    SI 


'ari'i'Iv 


has  I'radiiaily  j- 
'liity  ,if 


in  I'ann.it  n.'t.     Win. 
'"•'■asiiiii  any  siirpris..  i,,  |; 


t.'..  whii.h  i'.'|ii'i.s..nt.s 
mill  nil  whii.h  there. 


'  lhi> 


siieh 


T'lwn  lip  „f  t|„.  sp 
"l-'iiiliiiii  r.ii'  |i.,liii..|i| 


llaV,.  (r„|  s„  |-„|. 

I"'nr  thnt   Ih..  pi-ni.ti, 


■nker  iisinj:  the  pnrlianientarv 


the  Spi.nk.. 


p.'r.s'.iiis  as  h,.  |i|,. 


piirpusi's.  ,111,1  ,.,. 


'  what 


iili.l  ni-, 


il-'iiiziiit'  iiiilv 


in  wh.'ii 


.ilmri'ss.  ,1,,  we  fiii.l  ||.„,|i  Mi 


story  ,if  the  I. 


piil'l.. 

i.S.S    Fill 


ln,h...,l  !h,. 


'..nls  ..f 


presidinjr 


iieutennnt-(; 


li'lt.  niny  nliiii.st  |iai'nlli.|  th, 


liver  the   Si 


'vern.ir  iif  „  \V,.,tei'„  Stale.  „.|i 


"li'i  "lit  and  finil  S, 

<'npit,il- 

d'lor, " 


■nnte  fnnieil  t.i  th..  li.mrk, 


'natnr  (Jiiiiisiin— h,. 


''■pel-  nnil  sni,l. 


The 


-anil  ti'll  him  ihnf  h.-  has  In' 
praeti.'e  as  l„  the  Spi 


is  sniiiewliere  n limit  the 
i'e''i.i;nize.i  ami  has  the 


Kniti,in  mak,': 


(p)  Ibid.,  pp.  274,  277. 


Jmn^ 


"■  i"'"lnilizi„„  ....  ..       . 


""  '"K\i,  III 

l"™w.-  111..  „„„„..,,■  . 

''""'■""'■■■"■.I  «„„'„.,i'"i:..'.'.'""'"'l"'''^  "'"■"' 


•'W 


»"  that  . 

"I-  .1  ,(M 
.11.-.  ( 
of  t-t^t. 
Jli/I. 


■   "illji, 
'■  •'^/>c-llll, 


""'■•I  «)l, 
"III  ll,.i" 


''■'■    IMI-Ilil,,, 

■'  l"niiiii,.|| 


lit     lll|... >...!.     . 


I    III,-,,,,!,.), 


''■''■'(7).       .\ 


■'•  ""ly  vn-iu-Mv 


'•■ii'-li  III,,  .s. 


'"'■lisl,',  III,. 


"ivii.v  ,)„.  ,, 


"Wlilii.li 


•■^pi'iili. 


""■''■^•iiinpl,.,,/-',),, 


'■"•"■'■MMllllli, 


*'■  I'l-'iii,    i,s,s. 


T/,i 


In  III. 


'"  »■''>■'■"   i"   111,.  I, 


i    INNI) 


""■  «l,„|e  „f 


Xcniiii.  t|„. 


•iwn 
•Mr.  ( 


upc-aii.s,'  .\||.  , 
lu  tiik,. 
tion(/-i 


'■w  tiiii,.»  I, 


.■i|.|„ 
'iirlisi,. 


"■■''"■.'   "I'  III,-  li/i 


'■"'■'It  l„  »l,i,-|, 
•'"•'■''•'I  III,-  i„,„,.,. 


''ii-li,sli. 


"iall,-i 


11  U|l  f„ 
Whiil 


'lit  "11.S  11, 
w„iilil 


'  '"111.'  a,li 


<  |i,-ll,l 
'I'lillisl 


ii-  K,l, 


'""-'ill  Ciiii,.,-.....,,, 


Iii,-iili„i,„| 


'■'■'■  >'>-,-ii  v„l,.,| 


'■iilii.ii.     I, 


"  l«is.-i,-,l  iIk. 

""""  ''.>■  til,.  Il„„.,.. 


'»•  tlllll  it  i.. 


'   I'l'flllljis   1,1,1 


l.v   U- 


t"  ti.i  a  ila.v  (■„ 


'H-r  |„ 


lint;  ,,ffiV,.r  „f  .\ 


'"'"•■  '"  •> ,.-,la. 


said  t„ 


iiujve 
'iillsidera. 


l<-r  t.i  I, 


'"l''|-i<-ail    ),.i;j,| 


"f  111,-., 


■ililil.'si  a,l 


'"■  '"''•''II.  I,.v  Nlili. 


Illiv,.   In 


'    I,,    111, 


>''llllll,-,-|.,| 


'"■'■  f-'ivi'ii  in  ,M 


"''"■''ii'ii.-  vvi,i..||  ,;, 
■II'  ;ii-r.s„ij,| 


■  Willi 
ili,-s  l„ 


'<;  "■••  '■iii'ii..x  ill  ,i,i, 


'I"").','  fill-  II,,. 


t'"'"li).'ll  111, 
"inii  ,111  111,. 


lit  llia: 


'.AVli, 


IIK-Illl), 


Ii  ivisli,., 

*   IHlL'i 


■y  iKiy  ,.|,,.,.|( 

■"'-    ■■^,-v,.ni| 


P'lillls  ,,f- 
CIlllll,-   („.,,, 


man  ,>,|  i,, 


■"  "'i»  K,-|,i,l,l 


If  til,.   II, 


'"•o-  „l'  i(. 


■.vain|,l,.,s 
■I'll  liltl,-  („  |„. 


ivlii, 


'■an  (i„ 


'"■•■'<■■  «li,i 
'"'III    lia,-k 

pi-H,-i-"(n. 


»""l-.sa,-l<  ii,  „,i 

■'■'■"1   III,-  Slii;!, 
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-»-  A   (-KNTfR^    i}t'  CHNSTITI'TIONAU  DKVKI^M'MKNT. 

roliiiiiiil  Nyxtt'iii  wit)i,  in  (''>t-tairi  liiKt'N.  titt-  priiiriplt*  of  piihlit* 
••It't'tiim  iiihMtitiih'i(  fnr  llml  nf  iiimiiiiiitinii  liy  tin-  (.'rnwn,  Mr. 
Kiliiiitri' MtutnU  to  lii;s  ('ihiiti-i'mh  vi-ry  riiiii-h  in  tin*  sHuit-  rt'ltitioii 
ill  wliii'h  I  stiMKl  tu  my  Asscriihly  in  .liniiiiicii.  Then'  is  tin-  sniiie 
ubKi'iH'c  of  ('(Vwtive  ri'spnriHilfility  in  tin*  t'otnluct  of  Irifishitinn. 
the  Miiini'  wiint  of  i-onriirn'nt  tn'tion  iH-iwt'fti  tin-  \ttirU  of  \\\c 
politic-Ill  iim''hitic''i«i).    Atiij  rftVmnif  to  IiIh  cxpcrii'iii't's  in  rw- 

Mpfct  1o  llu>  ti(';.'nMj(tiotis  fur  n-cipnu-ily  »!  WjiMliiiiirtnri  till-  HfS- 
Mori  lu'foii'.  In-  Hiiys:  ''i'lii-n-  uii-  n,)  t  ii.viTMirirnl  tu  il<'iil  with. 
Thi-  iiitt-n-sts  1.1  tlir  iiiMuji  ;iv  )i  uhnj.'  i)ii<l  ilistitii-t  Inun  l<inil  iiikI 

Horlionjil   iiitiTcsts.  Iiail   i ririiii   in  tin-  ivprt-smliitivi'  Imily;   it 

wa«  all  II  i|ni>stion  of  L'anvHHsitiLr  ibis  idi-ihIht  uf  (\>nt;tfKs  or  the 
othiM'.  It  is  "iisy  to  |H'ivi'ivi'  that  ntnlt-r  Mich  a  xysti-in.  jdlihinir 
must  bt'i'oirn'.  m.t  tlic  rxciitittn.  Iiii^thr  riilf.  X,i\v  i  fc-'l  very 
■^tivinuly.  that  when  »  [> 'oplr  haw  Ihtii  ih^nMnrhly  aiM-ustoniiMi 
to  the  unrkinir  of  sm-h  a  parlianiriitary  systfrn  as  iiiirs.  tln'v  wiM 
Ui'vtT  consent  to  ri'ViTt  ti»  this  rhinisy.  irrfsinmsililc  inechanjstn. 
Whi'thrr  \vi'  sliall  hi'  able  tu  <at'?y  on  the  war-  bri-f  Itimr  enonirh 
to  allow  tile  practice  of  constitntionnl  L'ovcrnnnMit  and  tlu'  habits 
of  niiiiil  wbii-b  it  i-ni:en(i<'rs  lo  taki'  mot  in  tliesc  I'lovirices,  nniy 
be  .!(!ulitfur"f/»i. 

No  one  ctiii  ilispute  that  the  pi'aetiee  of  constitutional 
HoviTiiiiMMit  aiui  till'  habits  of  mind  which  It  entremient  have 
taken  permanent  mot  in  Canathi  ntitwitlistaiulinif  I><iri|  Kl^nn's 
t'lH-eboiJiiiijN.  Mnt  numy  thinirs  havi'  hapi)ened  wiin-e  the  days  of 
Ijonl  Kli;iii.  I'rovinciaiisTii  disappeari-d  in  tbi'  eom-cption  of  a 
Canadiiin  nationality  in  a  federate)!  Dominium.  And  how 
weiifhty  tin-  intinenee  of  the  Doininion  has  eonie  to  bo  in  the 
vonncils  of  th>'  Kmpirc  may  lie  read  in  Sir  -lolui  Monrinot's 
artieU'  in  a  reeent  nnndter  of  the  Korntti.  where  a  justly  de- 
Kcrved  tribute  is  paid  to  Lord  Salisbury  for  bis  eoinbiet  in  mat- 
ters where  the  interests  of  Canada  liave  bt-en  deeply  concerned 
((').     Hut  more  than  that,  the  dream  of  Lord  Brouirham  in  1S0:1 
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